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PREFACE  TO  THE  THIRD  EDITION. 


THE  present  Editor  has  endeavoured  to  adhere  to  the 
lines  sketched  out  in  the  preface  to  the  first  edition  as 
far  as  possible,  and  has  confined  his  efforts  mainly  to 
excising  obsolete  and  doubtful  matter,  and  to  supplying 
precedents  founded  upon  statutes  passed  since  1889. 

An  index  has  been  dispensed  with,  since  the  offences 
dealt  with  are  arranged  in  alphabetical  order,  while  a 
new  feature  has  been  introduced  by  numbering  the 
forms  and  adding  cross-references  where  required. 

The  interpolations  introduced  into  the  bodies  of  most 
of  the  forms,  as  a  rule  explain  themselves,  but  it  may 
briefly  be  premised  that : — 

(1)  Extracts  from  the  statutes,  quoted  in  order  to 

enable  the  pleader  to  frame  charges  to  suit 
the  circumstances  of  a  particular  case  upon 
the  model  of  the  actual  form,  without 
reference  to  his  library,  are  printed  in 
brackets,  italics  and  inverted  commas  : 

(2)  As  regards  other  instances,  actual  and  possible 

alternatives  speak  for  themselves:  explana- 
tions are  in  brackets  and  italics  :  while  such 
portions  of  the  "text  "  as  appear  in  brackets 
without  comment,  may,  it  is  considered,  be 
treated  as  surplusage,  except  where  it  is 
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obvious     from    the    sense    of    the    passage 
that  they  are  to  be  regarded  as  illustrations 

or  examples. 

It  is  well  to  bear  in  mind,  nevertheless,  that  while 
surplusage  is  no  ground  of  error,  the  absence  of  any 
essential  averment  is  fatal. 

Fresh  notes  embodying  recent  decisions  have  been 
added  to  many  of  the  precedents,  a  number  of  additional 
cases  have  been  cited,  and  the  Introduction,  which  deals 
with  Criminal  pleading  from  the  practical  point  of  view, 
has  been  carefully  revised. 

HENRY  ST.  JOHN  RAIKES. 

The  Temple,  Dec.,  1904. 


PREFACE  TO  THE  SECOND  EDITION. 


THE  demand  for  a  new  edition  of  this  work  has  enabled 
the  authors  to  incorporate  very  many  additional  pre- 
cedents, especially  those  applicable  to  False  Pretences,. 
Forgery,  and  Perjury.  They,  however,  desire  to  draw 
attention  to  the  fact  that,  though  the  indictments  may  be 
relied  on  as  illustrating  the  varying  forms  to  be  adopted 
in  the  ordinary  run  of  offences,  they  are  not  to  be 
implicitly  followed  when  the  particular  parts  require 
variation.  In  many  of  the  forms,  entire  indictments 
with  the  names,  places,  and  circumstances,  &c.,  as  they 
have  stood  the  test  of  judicial  decisions  have  been  set 
out,  it  being  left  to  the  draughtsman  to  modify  the 
incidents  so  as  to  shape  the  charges  to  meet  the  particular 
circumstances  of  each  particular  offence — a  caution 
especially  necessary  in  drawing  indictments  for  False 
Pretences,  Forgery,  Libel,  Perjury,  and  many  others. 

T.  W.  S. 
W.  E.  S. 

The  Temple,  June.  188?. 


PREFACE  TO  THE  FIRST  EDITION. 


THE  difficulty  which  the  author  of  the  following  pages 
has  frequently  experienced  in  his  criminal  practice,  in 
readily  finding  apt  precedents  of  indictments,  and  the 
distrust  which  he  has  entertained  upon  relying  alone 
upon  his  own  professional  learning  and  experience  as  to 
the  requisites  of  these  technical  documents,  combined 
with  the  knowledge  that  this  difficulty  is  one  which  has 
equally  embarrassed  other  practitioners,  have  induced 
him  to  compile  and  publish  the  within  body  of  forms. 

Although  precedents  in  abundance  in  nearly  every 
other  description  of  legal  instruments,  are  readily  to  be 
obtained,  no  work  at  present  exists  in  which  any  con- 
siderable numbers  of  modern  forms  of  indictments  are 
found  to  be  collected.  True  it  is,  that  in  "Archbold's 
Pleading  and  Evidence  in  Criminal  Cases" — a  work 
necessarily  in  the  possession  of  every  gentleman  who 
practises  in  our  criminal  courts — many  very  useful  forms 
are  embodied;  but,  indispensable  as  is  this  publication 
to  the  practitioner,  he  will  still  experience  the  want  of 
that  variety  and  choice  of  forms  of  indictments  which  it 
is  the  object  of  this  volume  to  supply. 

In  saying  this,  however,  it  must  not  be  imagined  that 
the  author  has  proposed  to  himself  to  do  more  than  to 
supply  such  a  body  of  varied  forms  as  may  meet  the 
common  wants  of  the  practitioner.  The  limits  within 
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which  he  designed  to  comprise  these  pages  forbad  him 
from  including  any  very  lengthy,  unusual,  and  complex 
precedents ;  believing,  moreover,  that  no  indictments  of 
such  a  nature  would  be  required  to  be  drawn  without 
the  draughtsman  having  ample  time  for  consideration 
and  research. 

As  regards  the  method  which  has  been  adopted  in 
treating  the  subject — the  author  having  in  the  preli- 
minary treatise  explained  the  rules  to  be  observed  in 
framing  an  indictment,  he  has  assumed  that  these  will 
be  present  to  the  mind  of  the  practitioner  when  engaged 
in  drawing  such  an  instrument,  and  so  has  not  thought 
it  worth  while  to  repeat  them.  For  the  convenience, 
however,  of  the  draughtsman,  the  formal  commence- 
ment and  endings  of  counts  and  indictments  have  been 
frequently  repeated. 

T.  W.  S. 

The  Temple,  Dec.  23rd,  1871. 
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INTRODUCTION. 

ALTHOUGH  very  much  of  the  subtlety,  refinement,  and 
intricacy  which  formerly  characterized  indictments  has 
been  obviated  by  the  operation  of  legislation,  there  is 
still  an  amount  of  technicality  connected  with  these 
instruments  which  renders  it  impossible  for  an  inex- 
perienced person  to  draft  them  correctly.  Simple 
though  a  charge  may  be,  and  easy  of  popular  explana- 
tion, it  is,  nevertheless,  essential  that  the  formal 
document  in  which  that  charge  is  recorded  should  be 
drawn  in  accordance  with  certain  rules  of  art,  and  that 
in  most  cases  the  language  used  should  not  only  be 
technical  in  its  terms,  but  also  that  which  the  law  and 
the  practice  of  our  courts  have  specially  adapted  to  the 
description  of  the  crime  imputed. 

The  better  to  explain  the  peculiarities  connected  with 
the  subject,  it  will  be  convenient  to  consider  indictments 
with  reference  to  their  individual  and  component  parts, 
and  in  the  following  order,  namely : — THE  YENUE,  THE 
COMMENCEMENT,  THE  STATEMENT,  and  THE  CONCLUSION; 
and  further  to  consider  the  law  as  to  THE  JOINDER  OP 
SEVERAL  OFFENCES,  and  THE  AMENDING  OF  INDICTMENTS. 

THE  VENUE. 

The  venue  is  always  inserted  in  the  margin  at  the  top 
of  the  indictment,  as  "  Somerset  to  wit/'  or  "  The 
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County  of  Somerset  to  wit/5  or  "  Somersetshire  to  wit"  ; 
or,  where  the  jurisdiction  is  limited  to  a  city  which  is  a 
county  of  itself,  or  a  city  or  borough,  as  thus,  "  County 
of  the  City  and  County  of  Bristol  to  wit,"  or  t(  City  and 
Borough  of  Bath  to  wit/5  or  "  Borough  of  Bridgwater 
in  the  County  of  Somerset  to  wit/5  or  "  Central  Criminal 
Court  to  wit.55  The  appropriate  venue  is  always  easily 
ascertainable. 

Before  the  passing  of  14  &  15  Viet.  c.  100,  it  was 
necessary  that  the  place,  or  special  venue,  as  it  was  termed, 
should  be  added  to  every  material  fact  alleged  in  the 
indictment,  but  by  sec.  23  of  this  statute,  it  is  enacted 
that  "  it  shall  not  be  necessary  to  state  any  venue  in  the 
body  of  any  indictment,  but  the  county,  city,  or  other 
jurisdiction  named  in  the  margin  thereof  shall  be  taken 
to  be  the  venue  for  all  the  facts  stated  in  the  body  of 
such  indictment ;  provided  that  in  cases  where  local 
description*  is  or  hereafter  shall  be  required,  such 
local  description  shall  be  given  in  the  body  of  the 
indictment.55 

By  the  same  section  it  is  enacted  that  "  where  an 
indictment  for  an  offence  committed  in  the  county  of  any 
city  or  town  corporate  shall  be  preferred  at  the  assizes 
of  the  adjoining  county,  such  county  of  the  city  or  town 
shall  be  deemed  the  venue,  and  may  either  be  stated  in 
the  margin  of  the  indictment  with  or  without  the  name 
of  the  county  in  which  the  offender  is  to  be  tried,  or  be 
stated  in  the  body  of  the  indictment  by  way  of  venue.55 

By  sec.  24  of  the  same  statute  it  is  enacted  that  ' '  No 
indictment    for    any    offence    shall   be    held   insufficient 
.     for  want  of  a  proper  or  perfect  venue.55 


*  See  "  As  to  Allegations  of  Place,"  p.  13. 


PRECEDENTS  OP  INDICTMENTS.  3 

THE  COMMENCEMENT. 

The  indictment  commences  as  follows  : — 
"  The   Jurors  for  our  Lord   the  King  upon    their   oath 

present  that — " 

Formerly  when  one  or  more  of  the  grand  jurors 
objected  to  the  taking  of  an  oath,  the  commencement 
would  have  run  "  upon  their  oath  and  affirmation  present 
that." 

But  since  the  passing  of  14  &  15  Viet.  c.  100,  an 
error  in  this  respect  is  immaterial,  for  by  sec.  25  "  every 
objection  to  any  indictment  for  any  formal  defect  apparent 
on  the  face  thereof  shall  be  taken  by  demurrer  or  motion 
to  quash  such  indictment  before  the  jury  shall  be  sworn, 
and  not  afterwards  ;  and  every  court  before  which  any 
such  objection  shall  be  taken  for  any  formal  defect  may, 
if  it  be  thought  necessary,  cause  the  indictment  to  be 
forthwith  amended  in  such  particular  by  some  officer  of 
the  court  or  other  person,  and  thereupon  the  trial  shall 
proceed  as  if  no  such  defect  had  appeared." 

THE  STATEMENT. 

In  this  part  of  the  indictment  great  care  must  be 
observed  in  accurately  setting  forth  all  the  circumstances 
necessary  to  constitute  the  offence  intended  to  be  charged, 
and  the  persons  by  and  against  whom  it  has  been  com- 
mitted. It  will  be  convenient  to  consider  this  subject 
under  the  following  heads  : — 

(1)  As  regards  the  Party  indicted. 

(2)  As  regards  the  Person  against  whom  the  Offence 
has  been  committed. 

(3)  As  to  Allegations  of  Place. 

(4)  As  to  Allegations  of  Time. 

B  2 
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(5)  As   to   the    Statement    of   Facts   constituting   the 
Offence. 

(6)  As  to  the  Necessity  for  Certainty  of  Statement. 

(7)  As  to  the  Use  of  Descriptive  Words. 


(1.) 
As  regards  the  Parti/  indicted. 

The  party  indicted  should  be  described  by  his 
Christian  and  surnames. 

Formerly  great  strictness  was  required  in  these  par- 
ticulars, and  many  miscarriages  of  justice  took  place  in 
consequence  of  errors  in  connection  with  them.  But 
now,  under  the  provisions  of  sec.  1  of  14  &  15 
Yict.  c.  100,  "  Whenever  on  the  trial  of  any  indictment 
for  any  felony  or  misdemeanor  there  shall  appear 
to  be  any  variance  between  the  statement  in  such 
indictment  and  the  evidence  offered  in  proof  thereof 
...  in  the  Christian  name  or  surname,  or  both  Christian 
name  and  surname,  or  other  description  whatsoever  of 
any  person  or  persons  whomsoever  therein  named  or 
described,  it  shall  and  may  be  lawful  for  the  court  before 
which  the  trial  shall  be  had,  if  it  shall  consider  such 
variance  not  material  to  the  merits  of  the  case,  and  that 
the  defendant  cannot  be  prejudiced  thereby  in  his  defence 
on  such  merits,  to  order  such  indictment  to  be  amended 
according  to  the  proof  by  some  officer  of  the  court  or 
other  person,  both  in  that  part  of  the  indictment  wherein 
such  variance  occurs  and  in  every  other  part  of  the 
indictment  which  it  may  become  necessary  to  amend/' 
&c. 

It  was  also  necessary  to  give  the  defendant's  late 
place  of  abode,  together  with  his  estate,  degree,  or 
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mystery,  but  such,  additions  became  unnecessary  on  the 
passing  of  the  Act  above  referred  to,  the  24th  section  of 
which  runs  : — "  No  indictment  for  any  offence  shall  be 
held  insufficient  for  want  of  the  averment  of  any 
matter  unnecessary  to  be  proved  .  .  .  nor  for  want 
of,  or  imperfection  in,  the  addition  of  any  defendant." 

Where  an  indictment  is  preferred  against  inhabitants 
of  a  county,  parish,  or  other  similar  locality,  they  are  not 
described  individually,  but  as  "  the  inhabitants  of"  &c. 

Corporations  and  incorporated  companies — that  is  to 
say,  all  companies  incorporated  under  the  Companies 
Act,  1862  (including,  it  would  seem,  a  banking  company 
registered  under  the  Act),  must  be  indicted  by  their 

corporate  names. 

(2.) 

As  regards  the  Person  against  whom  the  Offence  has  been 

committed. 

The  Christian  and  surname  of  the  party  against  whom, 
or  with  reference  to  whose  property,  the  offence  has 
been  committed,  should  be  correctly  stated ;  but  any 
error  in  this  particular  is  amendable  upon  the  trial 
by  virtue  of  sec.  1  of  14  &  15  Viet.  c.  100,  which  enacts 
that,  "  Whenever  on  the  trial  of  any  indictment  for  any 
felony  or  misdemeanor  there  shall  appear  to  be  any 
variance  between  the  statement  in  such  indictment 
and  the  evidence  offered  in  proof  thereof,  ...  in 
the  name  or  description  of  any  person  or  persons,  or 
body  politic  or  corporate,  therein  stated  or  alleged  to  be 
the  owner  or  owners  of  any  property,  real  or  personal, 
which  shall  form  the  subject  of  any  offence  charged 
therein,  or  in  the  name  or  description  of  any  person 
or  persons,  body  politic  or  corporate,  therein  stated  or 
alleged  to  be  injured  or  damaged,  or  intended  to  be 


6  PRECEDENTS    OP    INDICTMENTS. 

injured  or  damaged  by  the  commission  of  such  offence, 
or  in  the  Christian  name  or  surname,  or  both  Christian 
name  and  surname  or  other  description  whatsoever  of 
any  person  or  persons  whomsoever  therein  named  or 
described,  or  in  the  name  or  description  of  any  matter 
or  thing  whatsoever  therein  named  or  described,  or 
in  the  ownership  of  any  property  named  or  described 
therein,  it  shall  and  may  be  lawful  for  the  Court 
before  which  the  trial  shall  be  had,  if  it  shall  consider 
such  variance  not  material  to  the  merits  of  the  case, 
and  that  the  defendant  cannot  be  prejudiced  thereby  in 
his  defence  on  such  merits,  to  order  such  indictment  to 
be  amended  according  to  the  proof  by  some  officer  of 
the  Court,  or  other  person,"  &c. 

If  the  name  of  the  party  against  whom  the  offence  has 
been  committed  be  unknown  (as  in  the  case  of  the 
murder  or  manslaughter  of  a  person  not  known  to  any  of 
the  witnesses),  he  may  be  described  as  "  a  certain  person 
to  the  jurors  unknown." 

If  the  party  injured  (as  in  the  case  of  an  illegitimate 
infant)  have  not  acquired  a  name,  he  may  be  described 
as  "a  certain  male  (or female)  child  whose  name  is  to  the 
jurors  unknown" 

In  indictments  for  larceny,  the  property  may  be 
described  as  belonging  to  the  person  who  at  the  time  had 
legal  custody  of  it,  although  the  right  of  property  may  be 
in  another.  Thus,  if  property  be  stolen  from  the  posses- 
sion of  a  bailee,  ifc  may  be  described  as  his  property,  or 
the  property  of  the  legal  owner  :  (2  Hale,  181 ;  R.  v. 
Remnant,  4  C.  &  P.  391  ;  R.  v.  Todd,  2  East  P.  C.  658; 
R.  v.  Woodward,  2  East  P.  C.  653;  R.  v.  Packer,  2  East 
P.  C.  653).  If,  however,  a  bailor  steal  his  own  goods 
from  the  bailee,  they  must  be  described  as  the  goods  of 
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such  bailee  :  (R.  v.  Wilkinson,  R.  &  B.  470 ;  R.  v.  Bramley 
id.  478). 

But,  although  the  goods  be  actually  stolen  from  a  par- 
ticular person,  if  in  contemplation  of  law  that  person  has 
no  special  property  in  them,  they  should,  as  a  rule,  be 
alleged  as  the  property  of  the  actual  owner.  Thus,  in 
the  case  of  a  servant  from  whose  possession  his  master's 
goods  are  stolen,  his  possession  being  the  possession  of 
his  master,  the  goods  should  be  stated  to  be  the  goods  of  the 
latter  :  (2  East  P.  C.  652  ;  R.  v.  Hutchinson,  R.  &  R.  412) . 
So,  too,  in  the  case  of  goods  being  stolen  from  the  pos- 
session of  a  married  woman,  they  should  be  alleged  to  be 
the  goods  of  her  husband  (1  Hale  513)  if  they  are  not 
her  separate  property  under  the  Married  Women's 
Property  Act,  1882;  but  goods  let  with  a  ready  fur- 
nished lodging  should  be  described  as  the  property  of 
the  lodger  (R.  v.Belstead,  R.  &  R.  411 ;  R.  v.  Brunswick, 
1  Moo.  C.  C.  26),  for  in  such  case  the  owner  is  not 
entitled  to  the  possession  of  them — unless,  indeed,  the 
lodger  himself  steal  them,  in  which  case  they  should  be 
described  as  the  property  of  the  real  owner  :  (R.  v.  Healey, 
1  Moo.  C.  C.  1 ;  24  &  25  Viet.  c.  96,  s.  74). 

Where  property  is  stolen  after  its  owner's  death,  it 
should  be  laid  in  his  executors,  if  he  have  left  a  will  and 
appointed  any ;  but  if  he  have  died  intestate,  and  letters 
of  administration  have  been  granted,  then  the  property 
should  be  laid  in  his  administrator ;  until  this  is  done,  it 
should  be  laid  in  the  Judge  of  the  Probate  Court  : 
(21  &  22  Yict.  c.  95,  s.  19). 

Goods  seized  under  a  writ  of  fi.fa.  may  still  be  described 
as  the  goods  of  the  party  against  whom  the  execution  has 
issued,  for  he  continues  to  have  a  property  in  them  until 
they  are  sold  :  (R.  v.  EastaU,  2  Russ.  1 53) . 
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The  property  of  a  corporation  or  of  a  limited  company 
should  be  stated  as  theirs  by  their  corporate  names. 

Where  any  offence  is  committed  in  respect  of  property 
belonging  to  a  county  (as  a  county  gaol,  bridge,  lunatic 
asylum,  or  other  public  building,  or  materials  for  making 
or  repairing  the  same),  the  property  should  be  laid  in  the 
inhabitants:  (7  Geo.  4,  c.  54,  s.  15). 

As  regards  parish  property,  applied  to  the  use  of  the 
poor,  it  may  be  laid  as  the  property  of  the  overseers  for 
the  time  being,  without  specifying  their  names,  or  of  the 
guardians. 

As  regards  materials  used  for  the  highways,  the  pro- 
perty in  them  should  be  laid  as  the  property  of  the 
surveyor  or  surveyors  for  the  time  being,  without  specify- 
ing their  names  :  (7  Geo.  4,  c.  64,  s.  16). 

MODES  OF  DESCRIBING  THE  OWNERS  OF  PROPERTY,  &c. 

Bailee —  The  bailee,  or  actual  owner  by  name. 

Banking     co-partner-      (1)  Byname  of  public  officer  of  the  concern, 
ship,  joint  stock —     duly  appointed  and  registered. 

(2)  By    name    of    one    member    (as    for 
instance  the  chairman)  "  and  others." 

B  anking    company      By  corporate  name. 
under      the      Com- 
panies Act,  1862 — 

Bankrupt —  "  A.  B.,  the  trustee  of  the  property  of  C.  D., 

a  bankrupt." 

Building     Society      By  corporate  name. 
under  '74  Act — 

Company,  char-        As  in  Charter. 
tered — 

C o mp any  ,     Ltd.,         By  corporate  name. 
under  '62  Act — 

(Corporation —  Ditto. 

Deceased  person—  (1)  "A.  B.  and   C.  D.,  executors  (or  ad- 

ministrators) of  E.  P.,  deceased." 
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Deceased  person,  in         (2)  "  The    Right     Honourable    Sir   

case    of    intestacy     ,    Knight,    President    of    the    Probate 

and  before  admini-  Division  of  the  High  Court  of  Justice." 

stration  granted — 

Felon,  goods  of—  "  Of  our  Lord  the  King." 

Friendly  Societies —  The  trustees  for  the  time  being  in  their 
proper  names,  as  trustees  for  the  society  or 
branch. 

Highway    property,  "  The  surveyor  (or  surveyors)  of  the  high- 

owners  of —  ways  of  the  parish  of  -  — ." 

Industrial  or  Prom-  By  its  corporate  name. 

dent  Society  regis- 
tered under  56  & 

57  Viet.  c.  69— 

Joint-stock    co-part-  The  same  as  "  Partners." 

nership — 

Letters     and     other  "  The  Postmaster  General." 

property    passing 

through   the  post, 

owners  of — 

Literary  society —  In  the  absence  of  special  provision,  the 
Governing  Body  of  such  institution  by  its 
proper  title. 

Loan  societies —  The  same  as  "  Friendly  Societies." 

Moneys     of    public  "  His  Majesty  "  or  "  Our  Lord  the  King." 

service,  owner — 

Parish     property,  See  "  Union." 

owners  of — 

Partners,  two —  "  A.  B.  and  another." 

Ditto,      more      than  "  A.  B.  and  others." 

two — 

Public  bridge,  build-  "  The  inhabitants  of  the  said  county." 

ing,    &c.,    owners 

of- 

Railway  Co. —  "  The Railway  Company." 

Sewers,  owners  of —  "  The    Commissioners   of    Sewers   of    the 

district "    (or    as    the    case    may    be). 

Names  need  not  be  set  out. 

Single  woman,  since  "  Mary  Smith,  now  Mary  Jones." 

married — 
Titled  persons —  "  Frederick,  Bishop  of ; "  "  the  Right 
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Trade  Union — 


Trustees — 

Union      or     parish 

property,     owners 

of~ 

Unknown  person — 
Volunteer  corps — 


Honourable  Charles  Philip  Yorke,  Earl  of 
Hardwicke." 

The  trustees  for  the  time  being  in  their 
proper  names  as  trustees  of  such  trade  union, 
or  the  person  in  whose  possession  money  of 
the  union  actually  was  when  stolen,  if  such 
person  were  accountable  to  the  society  or 
union  for  it. 

The  same  as  "  Partners." 

"  The  guardians  of  the  poor  of  the  

union  (or  of  the  parish  of  )  in  the  said 

county ;  "  or  "  the  guardians  of  the  

union  (or  of  the  parish  of )." 

"  Person  (or  persons)  unknown." 

The  commanding  officer  by  name. 


Personal  chattels  must  be  described  specifically  by  the 
names  usually  appropriated  to  them.  Where  value  is 
of  the  essence  of  the  offence,  the  value  of  each  article 
(if  more  than  one)  should  be  stated  separately,  as  a  rule, 
for  even  if  proof  breaks  down  as  to  some  of  them,  if  the 
remainder  be  of  the  required  value  the  prisoner  may  be 
convicted ;  whereas,  if  the  value  be  stated  collectively, 
the  offence  must  be  made  out  as  to  all  the  articles. 
Value  or  price  need  not  be  set  out  where  they  are  not  of 
the  essence  of  the  offence  :  (14  &  15  Viet.  c.  100,  s.  24). 

Animals  ferce  naturre  are  not  the  subject  of  larceny 
when  alive,  but  if  reclaimed,  or  reduced  into  possession 
by  being  killed,  their  status  is  altered.  Any  animal, 
if  dead  when  stolen,  should  be  so  described.  Live 
fowls,  ducks,  &c.,  should  have  the  epithet  "  tame "  or 
""domestic"  prefixed. 


MODES  OP  DESCRIBING  PROPERTY. 


Animals,  alive — 


For  example — "  One   tame    (or  domestic) 

duck  (of  the  price  of )  of  the  goods  and 

chattels  of  A.  B." 


PRECEDENTS    OF    INDICTMENTS. 


11 


Animals,  dead — 
Articles  generally- 


Ditto,  attached — 
Ditto,  by  capacity- 
Ditto,  by  length — 

Ditto,  mixed — 


Ditto,  pairs  of — 
Ditto,  by  weight- 


Banker's  cheque* 


Banknotes,  including 
Bank  of  England, 
Irish,  and  country 

notes — 


"  One  dead  fowl  (of  the  value  of )  of 

the  goods,  &c." 

By  their  usual  names — "One  leather  purs& 

and  one   silver  pencil-case,  the   goods  and 

chattels  of  A.  B." 

"One  brooch,  the  goods,  &c." 

"  One  bushel  of ,  the  goods,  &c." 

"  Ten  yards  and  the  half  of  another  yard 

of ,  the  goods,  &c." 

For  example — "  One  bushel  of  a  certain- 
mixture  consisting  of  chaff,  oats,  and  beans,. 

the  goods,  &c." 

"  Three  pairs  of  shoes,  of  the  goods,  &c."~ 
" pounds  (or  ounces)  and  the  half  of 

another  pound  (or  ounce)  weight  of ,  of 

the  goods,  &c.'' 

(1)  "A    certain  valuable    security    other 
than  a  document  of  title  to  lands,  to  wit,  an 
order  for  the  payment  of  money,  commonly 
called   a  banker's  cheque,  for  the  payment 

and  of  the  value  of pounds,  the  property 

of  C.  D.     (Larceny  Act,  1861.) 

(2)  "A  certain  piece  of  paper,  of  the  goods 
and  chattels  of  0.  D."     (This  as  an  alter- 
native to  (1),  in  view  of  the  possibility  of  the 
cheque  being  shown  to  be  worthless.) 

(3)  In   cases    of  forgery — "An   order    (or 
alternatively,  a  warrant,  or  authority)  for  the 
payment  of  money."     (The  ownership  need 
not  be  stated  under  the  Forgery  Act,  1861.) 

(1)  Certain  money  to  the  amount  of 

pounds,   of   the    moneys   of   C.   D.     (Crim^ 
Proc.  Act,  1851.) 

(2)  "  Certain    valuable    securities     other 
than  documents  of  title  to  lands,  to  wit,  one 
banknote  for  the  payment  and  of  the  value 

of  pounds,  and  one  banknote  for  the 

payment  and  of  the  value  of  pounds,, 

the  property  of  C.  D."     (Larceny  Act,  1861.) 

(3)  Alternative  to  (1)  and  (2) — "  Certain. 
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pieces  of  paper  of  the  goods  and  chattels  of 
C.  D.     (Com.  Law.) 

(4)  A  certain  note  of  the  governor  and 
company  of  the  Bank  of  England  (or  of  the 
governor  and  company  of  the  Bank  of 
Ireland,  or  of  a  certain  company  (or  as  the 
case  may  be)  carrying  on  the  business  of 

bankers  at  ,  to  wit,  the company), 

commonly  called  a  banknote,  for  the  payment 
of pounds."     (Forgery  Act,  1861.) 

Banknotes,  halves  of —  (1)  A  part  of  a  certain  valuable  security 
other  than  a  document  of  title  to  lauds,  to 
wit,  a  banknote  for  the  payment  and  of  the 

value  of pounds,  the  property  of  C.  D." 

(Larceny  Act,  1861.) 

(2)  (Alternatively) — "  A  certain  piece  of 
paper  of  the  goods  and  chattels  of  C.  D." 

Money —  (1)  "  Certain  money,  to   wit,  the   sum   of 

pounds  and  shillings,  the  moneys 

of  C.  D." 

(2)  "  Certain  money  to  the  amount  of 

pounds   and   shillings,   the   moneys  of 

C.  D." 

(3)  "  The  sum  of  pounds  and  

shillings  in  money  of  the  moneys  of  C.  D." 

(4)  "  Three  half-crowns  and  one  shilling, 
the  moneys  of  C.  D." 

(1)  "  A  certain  note   or   memorandum,  to 
wit,  a  pawn-ticket."     (35  &  36  Viet.  c.  93,  s. 
29.) 

(2)  "A    certain  valuable    security   other 
than  a  document  of  title  to  lands,  to   wit,  a 
warrant  for  the  delivery  of  goods,  commonly 
called  a  pawn-ticket,   for    the    delivery   of 
certain  goods,  to  wit  (describe  them),  of  the 

value     of    ,    the    property    of    C.   D." 

(Larceny  Act,  1861.) 

(3)  Alternative  to  (2) — "  A  certain  valu- 
able security,  &c.,  to  wit,  a  document  used  in 
the   ordinary  course   of   business   by  pawn- 
brokers,   and    purporting    to    authorize    by 


Pawn-ticket — 
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delivery  the  possessor  of  such  document  to 
receive  certain  goods  therein  referred  tor 
commonly  called  a  pawn-ticket,  referring  to 
certain  goods  (describe  them),  of  the  value  of 

,  the  property  of  C.  D" 

Postal  order —  (1)    "  A    certain   valuable   security,   other 

than  a  document  of  title  to  lands,  to  wit,  an 
order  for  the  payment  of  money,  commonly 
called  a  postal  (or  money)  order,  for  the* 

payment    and    of    the    value    of  ,  the- 

property  of  C.  D."  (Larceny  Act,  1861.) 

(2)  Same  as  banker's  cheque  (3).     (Forgery 
Act;  1861.) 

(3.) 
As  to  Allegations  of  Place. 

Before  the  passing  of  14  &  15  Yict.  c.  100,  it  was 
necessary  to  add  a  place,  or  special  venue,  to  every 
material  allegation  in  an  indictment  for  larceny,  but  we 
have  seen  (ante,  p.  2)  that,  as  regards  the  special  venue,, 
it  is  unnecessary  to  state  it,  as  the  venue  in  the  margin 
of  the  indictment  shall  be  taken  to  be  the  venue  for  all 
the  facts  stated  in  the  body  of  the  indictment.  It 
is,  therefore,  unnecessary,  as  a  rule,  to  state  any  place 
(venue)  in  the  body  of  the  indictment  in  connection  with 
any  of  the  facts  set  forth. 

If,  however,  local  description  is  requisite,  the  venue  in 
the  margin  will  not  suffice,  but  such  local  description 
must  still  be  stated  in  the  body  of  the  indictment,  as  in  an 
indictment  for  arson  (houses),  burglary,  house-breaking,, 
sacrilege,  riotously  demolishing  churches,  houses,  &c.> 
non-repair  of  a  highway,  nuisances,  forcible  entry,, 
stealing  in  a  dwelling-house,  being  found  by  night  armed 
with  intent  to  break  into  a  dwelling-house,  certain 
malicious  injuries,  and  poaching  by  night.  Further,  if 
the  place  where  the  fact  occurred  .  be  a  necessary 
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ingredient  of  the  offence,  or  if  the  penalty  be  given  by 
statute  to  the  poor  of  the  parish,  the  place  must  be  set 
out  correctly  in  the  body  of  the  indictment. 

(4.) 
As  to  Allegations  of  Time. 

Before  the  passing  of  14  &  15  Yict.  c.  100,  every 
material  fact  stated  in  an  indictment  must  have  been 
alleged  as  happening  at  a  time  certain,  that  is  to  say, 
on  a  certain  date.  By  sec.  24  the  procedure  was 
changed,  and  it  is  enacted  that  "  No  indictment  for  any 
offence  shall  be  held  insufficient  for  .  .  .  omitting  to 
state  the  time  at  which  the  offence  was  committed, 
in  any  case  where  time  is  not  of  the  essence  of  the  offence, 
nor  for  stating  the  time  imperfectly,  nor  for  stating  the 
offence  to  have  been  committed  on  a  day  subsequent  to 
the  finding  of  the  indictment,  or  on  an  impossible  day, 
or  on  a  day  that  never  happened."  Nevertheless,  the 
exact  date  should  be  stated  when  known,  as  a  matter 
of  convenience. 

The  usual  mode  of  alleging  the  time — that  is  to  say, 
date,  is  as  follows  : — "  That  A.  B.  on  the  day  of 

,  in  the  year  of  Our  Lord  One  Thousand  Nine 
Hundred  and  ,  feloniously  (or  unlawfully)  did,  &c.," 

and  it  is  unnecessary  to  state  "the  hour,"  although  this  is 
sometimes  done  in  cases  of  burglary  and  night  poaching. 

Although  it  is  in  general  immaterial  that  the  offence 
is  stated  to  have  been  committed  on  a  day  subsequent 
to  the  finding  of  the  indictment  — as  where  a  theft  or  a 
crime  of  violence  is  charged ;  yet  there  are  some  offences 
in  the  charging  of  which  the  date  is  a  necessary 
ingredient  in  the  offence,  and  in  such  cases  care  should 
be  observed  that  the  time  laid  shall  agree  with  the 
offence  as  proved.  Thus,  in  the  case  of  an  indictment 


PRECEDENTS    OF    INDICTMENTS.  15 

for  a  nuisance  in  carrying  on  an  offensive  trade — as 
the  indictment  will  state  the  nuisance  as  existing  on  a 
day  certain,  and  on  divers  days  and  times  between  that 
day  and  the  day  of  the  taking  of  this  inquisition,  it  will  be 
judicious  to  lay  the  day  sufficiently  remote  from  the 
finding  of  the  indictment  to  include  all  the  proof 
intended  to  be  given  in  support  of  the  charge. 

(5.) 
As  to  the  Statement  of  Facts  constituting  the  Offence. 

As  every  indictable  offence  consists  in  the  commission 
or  omission  of  certain  acts  under  certain  circumstances, 
it  is  necessary,  as  a  rule,  to  set  forth  in  what  those 
acts  consist.  Stating  an  offence  in  general  words  is 
insufficient — as,  for  example,  that  A.  B.  stole  the  goods 
of  C.  D.,  or  committed  a  burglary  in  his  house.  But  to 
this  rule  there  are  some  exceptions.  Thus,  in  the  case  of 
an  indictment  for  murder  or  manslaughter,  it  is  enacted 
by  24  &  25  Viet.  c.  100,  s.  6,  that  in  any  such  indict- 
ment, "  or  for  being  an  accessory  to  any  murder  or 
manslaughter,  it  shall  not  be  necessary  to  set  forth  the 
manner  in  which  or  the  means  by  which  the  death  of  the 
deceased  was  caused,  but  it  shall  be  sufficient  in  any 
indictment  for  murder  to  charge  that  the  defendant  did 
feloniously,  wilfully,  and  of  his  malice  aforethought,  kill 
and  murder  the  deceased ;  and  it  shall  be  sufficient  in 
any  indictment  for  manslaughter  to  charge  that  the 
defendant  did  feloniously  kill  and  slay  the  deceased  ;  and 
it  shall  be  sufficient  in  any  indictment  against  any  acces- 
sory to  any  murder  or  manslaughter,  to  charge  the 
principal  with  the  murder  or  manslaughter  (as  the  case 
may  be),  in  the  manner  hereinbefore  specified,  and  then 
to  charge  the  defendant  as  an  accessory  in  the  manner 
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heretofore  used  and  accustomed."  So  also  a  person  may 
be  indicted  for  keeping  a  common  gaming-house  or 
bawdy-house,  without  stating  the  particular  facts  neces- 
sary to  show  them  to  be  such.  So,  too,  under  some  Acts  of 
Parliament  it  is  declared  to  be  unnecessary  to  set  out 
the  particular  facts  constituting  the  offence ;  thus,  under 
sec.  53  of  the  Corrupt  Practices  Act,  1883,  the  provisions 
of  sec.  6  of  the  Corrupt  Practices  Act,  1863,  are  extended 
to  any  corrupt  practice  under  the  later  Act,  so  that  in  an 
indictment  for  bribery,  personation,  treating,  or  undue 
influence,  it  is  sufficient  to  allege  that  the  defendant,  at 
the  election,  was  "  guilty  of  bribery,"  or  as  the  case  may 
be ;  while  under  sec.  19  of  the  Debtors  Act,  1869,  it  is 
sufficient  to  set  out  "  the  substance "  of  the  offence 
charged,  so  that,  for  example,  it  is  unnecessary  to  set 
out  the  false  pretences  in  a  charge  under  sec.  13, 
sub-sec.  1. 

As  the  peculiar  requisites  of  the  indictments  for  the 
various  descriptions  of  offences  hereafter  referred  to,  are 
set  forth  in  their  appropriate  places,  it  is  unnecessary 
more  particularly  to  mention  them  here.  There  are, 
however,  some  general  rules  to  which  attention  must  be 

drawn. 

(6.) 

As  to  the  Necessity  for  Certainty  of  Statement. 

With  certain  exceptions,  to  some  of  which  reference 
has  already  been  made,  all  the  facts  and  circumstances 
necessary  to  constitute  the  offence  charged  should  be 
stated  with  certainty  and  precision,  as  should  the 
intention  of  the  offender  at  the  time,  if  it  be  a  necessary 
ingredient  of  the  offence,  to  the  end* that  the  defendant 
may  be  enabled  to  form  a  judgment  whether  or  not  they 
constitute  an  indictable  offence,  and  so  demur  or  plead 
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accordingly ;  or  that  lie  may  be  enabled  to  plead 
autrefois  acquit,  or  convict,  or  a  pardon,  in  bar  of  a 
subsequent  prosecution  for  the  same  offence;  and  m 
order,  also,  that  the  Court  may  know  what  judgment/ 
may  legally  be  passed  in  the  event  of  a  conviction.  The 
Courts,  however,  will  construe  the  words  of  an  indict- 
ment according  to  their  ordinary  and  usual  acceptation ; 
and  as  regards  technical  expressions — they  will  construe 
these  according  to  their  technical  meaning,  and  if  the 
sense  of  a  word  be  ambiguous  in  its  ordinary  acceptation, 
it  will  be  construed  according  as  the  context  and  subject 
matter  may  require,  in  order  to  render  the  whole  consistent 
and  sensible  ;  and  in  doing  so,  the  Courts  will  disregard 
ungrammatical  language  if  the  real  meaning  be  suffici- 
ently expressed :  (R.  v.  Stevens,  5  East  244 ;  E.  v. 
Stokes,  1  Den.  C.  C.  307). 

But  although  the  Courts  will  thus  construe  the  aver- 
ments of  an  indictment  so  as  to  give  effect  to  them,  they 
will  not  supply  the  omission  of  anything  which  is  essen- 
tial. If,  therefore,  any  necessary  averment  is  omitted,  no 
intendment  will  be  made  in  its  favour — the  rule  upon 
the  subject  being,  that  the  Courts  will  presume  thenegative 
of  everything  that  has  not  been  expressly  affirmed,  and  the 
affirmative  of  everything  which  has  not  been  expressly 
negatived.  It  is  safer,  therefore,  to  err  on  the  side  of 
redundancy  than  to  attempt  undue  compression. 

The  statement  of  the  offence  charged  must  not  be  in  the 
alternative  in  one  count,  for,  although  the  statute  con- 
stituting the  crime  may  so  describe  it,  it  will  vitiate  the 
count  if  it  be  stated  in  the  disjunctive.  Thus,  to  allege 
that  the  defendant  "forged  or  uttered  "  a  certain  instru- 
ment, or  that  he  wounded  "  with  intent  to  murder,  or 
disfgure,  or  disable,  or  to  do  some  grievous  bodily  harm," 
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would  render  the  count  bad.  If  it  be  doubtful  which 
offence  he  has  committed,  each  should  be  the  subject 
pf  a  separate  and  distinct  count. 

Therefore,  though  the  offence,  that  is,  the  same  criminal 
,-act,  may  be  charged  in  different  ways  in  different  counts, 
it  cannot  be  so  varied  in  any  one  count  as  to  make  it  in 
fact  two  or  more  distinct  offences. 

(7.) 
As  to  the   Use  of  Descriptive    Words. 

In  every  indictment  it  is  necessary  that  certain 
descriptive  words  should  be  used  to  characterize  the 
class,  quality,  or  technical  peculiarity  of  the  offence. 
There  are  some  terms  which  are  so  appropriated  by  the 
law  to  express  the  precise  idea  which  it  entertains  of  the 
offence,  that  no  other  terms,  however  synonymous  they 
may  seem  to  be,  are  capable  of  doing  it.  Thus  the 
word  "feloniously  "  must  be  introduced  into  every  indict- 
ment for  felony,  whether  it  be  a  felony  at  common  law 
or  by  statute — "feloniously"  being  a  term  of  art,  for 
which  no  equivalent  expression  can  be  substituted :  (Reg. 
v.  Gray,  Leigh  &  C.  C.  C.  365 ;  33  L.  J.  M.  C.  78).  In 
an  indictment  for  murder  it  must  be  stated  that  the  de- 
fendant did  "feloniously,  wilfully,  and  of  his  malice 
aforethought  kill  and  murder "  the  deceased  :  (24  &  25 
Viet.  c.  100,  s.  6).  In  an  indictment  for  burglary,  the 
word  "  burglariously }>  must  be  inserted.  In  an  indict- 
ment for  &  rape,  there  must  be  the  words  "did  ravish 
and  carnally  know  "  :  (B.  v.  Warren,  1  Euss.  686 ;  1  East 
P.  C.  447).  In  an  indictment  for  robbery  from  the 
person,  there  must  be  the  allegation  of  "against  the  will 
of"  the  party  robbed. 

With  reference  to  offences  created  by  statute,  it  is 
necessary  to  state  in  the  indictment  all  the  ingredients, 
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intents,  and  motives  set  forth  in  the  enactment  as  going 
to  make  up  the  crime,  and  where  particular  words 
are  used,  no  apparently  equivalent  words  may  be 
substituted  for  those  actually  used  by  the  Legislature. 
Thus,  upon  an  ^indictment  under  the  Black  Act  (now 
repealed),  which  made  it  felony  "  wilfully  and  mali- 
ciously "  to  shoot  at  any  person,  &c.,  the  allegation  was 
"unlawfully  and  maliciously"  and  the  word  "wilfully" 
being  omitted,  the  indictment  was  held  bad :  (R.  v. 
Davis,  1  Leach  556).  So  upon  an  indictment  under  the 
5  &  6  Will.  4,  c.  76  (now  repealed),  which  made  it  a  mis- 
demeanor to  wilfully  make  a  false  answer  at  a  municipal 
election,  the  allegation  was  that  the  defendant  "falsely 
and  fraudulently"  answered,  &c.,  the  word  "wilfully" 
being  omitted,  the  indictment  was  held  to  be  bad  :  (Reg. 
v.  Bent,  1  Den.  C.  C.  157).  So  an  indictment  upon  the 
7  &  8  Geo.  4,  c.  30,  s.  7  (now  repealed)  for  feloniously, 
voluntarily,  and  maliciously  setting  fire  to  a  barn,  was 
held  bad  for  omitting  the  word  "  unlawfully,"  which  was 
used  in  the  statute:  (R.  v.  Turner,  1  Moo.  C.  C.  239;  R. 
v.  Ryan,  2  Moo.  C.  C.  15). 

If  it  be  necessary  to  explain  any  circumstances  in  order 
to  show  that  the  act  of  the  party  charged  amounts  to  an 
indictable  offence,  that  explanation  must  appear  upon  the 
face  of  the  indictment.  Thus,  where  the  charge  was  that 
the  defendant  had  forged  the  word  "  settled  "  to  a  bill,  it 
was  held  that  it  should  have  been  shown  by  proper  aver- 
ments that  the  document  was  a  receipt :  (R.  v.  Thompson, 
2  Leach  910 ;  R.  v.  Hunter,  2  East  P.  C.  928). 

If  there  be  any  exception  contained  in  the  clause  of  the 
Act  which  creates  the  offence,  even  though  the  burthen 
of  showing  that  he  comes  within  the  exception  be 
cast  upon  the  defendant,  the  indictment  must  show 

c  2 
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negatively  that  the  defendant  does  not  come  within  the 
exception  :  (R.  v.  Earnshaw,  15  East  456  ;  R.  v.  Baxter, 
5  T.  R.  83;  R.  v.  Pearce,  R.  &  R.  174;  R.  v.  Harvey, 
L.  R.  1  C.  C.  R.  284).  If,  however,  the  exception  or 
proviso  be  in  a  subsequent  clause  or  statute,  or,  although 
in  the  same  section,  yet,  if  it  be  not  incorporated  with  the 
enacting  clause  by  any  words  of  reference,  it  is  matter  of 
defence,  and  need  not  be  negatived  in  the  indictment : 
(R.  v.  Hall,  1  T.  R.  320 ;  Steel  v.  Smith,  1  B.  &  Aid.  94). 

All  indictments  must  be  in  words  at  length,  nor  can 
any  figures  be  allowed ;  numbers  and  dates,  therefore; 
must  be  written  in  full.  The  one  real  exception  to  this 
rule  is  provided  by  the  Interpretation  Act,  1889,  sec.  35, 
which  enacts  that,  "in  any  Act,  instrument,  or  docu- 
ment, an  Act  may  be  cited  by  reference  to  the  short 
title " — as  in  this  instance,  "  the  Interpretation  Act, 
1889,"  or  to  take  another  example,  "the  Companies 
Act,  1900" — "  or  by  reference  to  the  regnal  year  in 
which  the  Act  was  passed."  In  citing  an  Act,  therefore, 
in  an  indictment,  the  year  of  the  Act  may  be  stated  in 
figures  instead  of  words.  See  forms  under  "  Drunkards," 
and  elsewhere. 

Further,  where  a  fac-simile  of  a  document  is  set  out, 
as  in  the  case  of  a  "  false  entry,"  or  as  is  sometimes 
done  in  charges  of  forgery,  the  original  must  be  copied 

exactly. 

THE  CONCLUSION. 

Formerly  the  drafting  of  a  proper  and  formal  conclu- 
sion called  for  great  care,  but  this  has  become  a  matter 
of  routine,  for  it  was  enacted  by  14  &  15  Viet.  c.  100, 
s.  24,  that  "  no  indictment  for  any  offence  shall  be 
held  insufficient  for  the  omission  of  the  words  .  .  ." 
"  against  the  peace,"  nor  for  the  insertion  of  the  words 
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"  against  the  form  of  the  statute "  instead  of  "  against 
the  form  of  the  statutes/'  or  vice  versa ;  "  .  .  .  nor 
for  want  of  a  proper  and  formal  conclusion/'  &c. :  (Reg. 
v.  Holmes,  Dears.  C.  C.  207).  It  is  usual,  however,  to 
conclude  indictments  for  offences  created  by  statute 
with  the  words  "  against  the  form  of  the  statute  in  such 
case  made  and  provided " ;  and  in  all  cases  to  add  the 
words  "  against  the  peace  of  our  Lord  the  King,  his 
Crown  and  dignity,"  and  as  these  words  are  convenient 
for  designating  the  end  of  a  count,  it  is  desirable  that 
each  count  should  terminate  with  one  or  both  of  these 
conclusions,  as  the  case  may  require. 

As  TO  THE  JOINDER  OF  SEVERAL  OFFENCES. 
The  rule  applicable  to  the  joinder  of  different  offences          flV 
in   the   same   indictment   is   not   the  same   as   regards  ^  -f 
felonies  and  misdemeanors  respectively. 

(1.) 

As  regards  Felonies. 

Although  in  point  of  law  it  is  permissible  to  insert 
several  distinct  charges  for  felonies  of  the  same  degree, 
even  though  committed  at  different  times,  in  the  same 
indictment  against  the  same  offender,  yet  to  do  so  is 
considered  so  objectionable,  except  in  certain  particular 
instances  referred  to  later  on,  that  the  Court  will,  in  its 
discretion,  if  objection  be  taken  before  plea,  quash  such 
indictment ;  or,  if  taken  after  plea,  compel  the  prosecutor 
to  elect  which  charge  he  will  proceed  upon,  on  the 
ground  that  a  double  charge  may  confound  the  prisoner 
in  his  defence,  and  may  prejudice  him  in  his  challenge 
to  the  jury,  since  he  might  object  to  a  juryman  trying 
him  upon  one  of  the  charges,  though  he  might  have  no 
reason  to  do  so  upon  the  others  :  ( Young  v.  The  King, 
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3  T.  R.  106).  Such  joinder,  however,  not  being  contrary 
to  law,  is  no  ground  either  of  demurrer  or  arrest  of 
judgment  (2  East  P.  C.  515)  ;  nor  can  objection  be 
taken  to  it  upon  a  writ  of  error  :  (Keg.  v.  Hey  wood, 
Leigh  &  C.  451;  33  L.  J.  133  M.  C.)  In  the  above- 
mentioned  case,  whilst  the  Court  affirmed  the  legal 
proposition  that  an  indictment  was  not  bad  for  containing 
several  charges  of  felony  against  the  same  person, 
BLACKBURN,  J.  observed  :  "  I  hope,  however,  that  it  will 
not  be  understood  that  we  sanction  any  departure  from 
the  practice  of  either  putting  the  prosecutor  to  elect,  or 
quashing  the  indictment  where  there  is  reason  to 
apprehend  that  the  joinder  of  several  counts  may 
embarrass  the  prisoner  in  his  defence." 

But,  although  it  is  deemed  an  improper  practice  to 
charge  a  defendant  with  distinct  felonies  in  the  same 
indictment,  there  is  no  objection  whatever  to  the  same 
felony  being  charged  in  different  ways  ;  so  that,  in  fact, 
there  may  be  any  number  of  different  counts  in  one 
indictment  for  the  same  criminal  act,  framed  in  such 
ways  as  to  meet  the  possible  varying  facts  of  the  case. 
This  practice  is  the  more  necessary  because,  though  the 
petit  jury  may  find  the  prisoner  guilty  of  a  part  of  a 
count,  and  acquit  him  of  the  residue,  the  grand  jury 
cannot  separate  the  parts  of  a  count,  but  must  either 
find  the  whole  of  a  count  or  ignore  it.  If,  therefore, 
the  same  felonious  act  will  bear  different  constructions 
being  placed  upon  it,  several  counts  should  be  framed  to 
meet  it  in  accordance  with  those  constructions.  Thus, 
if  one  man  shoot  at  and  wound  another  under  circum- 
stances warranting  the  belief  that  it  was  done  feloniously, 
there  may  be  distinct  counts,  one  charging  the  shooting 
at,  with  an  intent  to  murder,  another  with  an  intent  to 
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maim,  another  with  an  intent  to  disfigure,  another  with 
intent  to  disable,  and  another  with  intent  to  do  some 
grievous  bodily  harm. 

So  also  in  an  indictment  for  burglary,  the  intent  may 
be  varied  in  different  counts,  as  may  also  the  ownership 
of  the  dwelling-house  ;  and  counts  also  may  be  added 
for  stealing  in  a  dwelling-house,  and  for  a  simple  larceny. 

Although  in  certain  particular  instances  referred  to 
later  on,  tbe  jury  may  find  a  prisoner  guilty  of  mis- 
demeanor upon  a  charge  of  felony,  counts  for  felony  and 
misdemeanor  cannot  be  joined  in  tbe  same  indictment, 
even  though  they  relate  to  the  same  transaction  ;  and 
this  chiefly  upon  the  ground  that  the  right  of  challenge 
and  other  incidents  of  trials  for  felony  and  mis- 
demeanor are  essentially  different ;  and  if  such  counts 
be  joined,  the  indictment  will  be  held  bad  on  demurrer; 
and,  if  a  general  verdict  be  returned,  it  will  be  liable  to 
be  quashed  on  motion  in  arrest  of  judgment,  or  on  a 
writ  of  error:  (Starkie's  C.  P.  43).  Where,  however, 
the  indictment  contains  a  count  for  felony,  and  one 
also  for  misdemeanor,  and  no  advantage  is  taken  of 
the  defect  on  demurrer,  and  the  prisoner  is  convicted 
of  the  felony  alone,  no  valid  objection  can  then  be 
urged  to  the  misjoinder :  (Reg.  v.  Ferguson,  1  Dears. 
C.  C.  427;  R.  v.  Jones,  2  Moo.  C.  C.  94). 

The  objection  to  including  several  felonies  in  one 
indictment  obviously  applies  also  to  the  inclusion  of 
more  than  one  such  offence  in  one  count  :  and  whether 
the  charge  be  one  of  felony  or  misdemeanor,  the  rule 
as  to  the  inclusion  in  one  count  is  invariable.  Care, 
however,  must  be  taken  to  distinguish  between  the 
statement  of  distinct  offences  in  one  count,  and  a  merely 
redundant  statement  of  the  same  offence :  thus,  in  a 
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count  for  forgery,  no  objection  could  be  taken  to  the 
allegation  that  the  defendant  <c  forged  and  caused  to  be 
forged/'  or,  in  one  for  libel,  that  the  defendant  "pub- 
lished and  caused  to  be  published."  So  upon  an  indict- 
ment under  11  Greo.  4  &  1  Will.  4,  c.  66  (now  repealed, 
but  re-enacted  under  24  &  25  Viet.  c.  98,  s.  36),  the 
charge  in  the  count  being  that  the  defendant  did 
destroy,  deface,  and  injure  a  certain  register,  the  Court 
held  that  the  count  was  good,  TINDAL,  C. J.  observing : 
"  This  is  one  set  of  facts  ;  it  is  all  one  transaction  ;  the 
prisoner  could  not  have  been  embarrassed."  So,  also, 
although  the  act  charged  against  the  defendant  may 
affect  several  individually,  it  is  not  objectionable  upon 
that  account,  it  being  only  one  crime,  as  where,  in  larceny, 
goods  belonging  to  several  distinct  persons  are  stolen  at 
the  same  time,  or  where  an  assault  is  made  upon  several 
(R.  v.  Btnfield,  2  Burr. 984;  R.v.  Giddings,  Car. &M. 634), 
or  when  two  or  more  persons  are  libelled  by  one,  where 
the  publication  is  a  single  act :  (R.  v.  Jenner,  7  Mod.  400). 
But  returning  to  the  rule  which  prohibits  the  joinder 
of  two  or  more  felonies  in  one  indictment,  it  must  be 
borne  in  mind  that  certain  exceptions  have  been  created 
by  statute,  for  instance,  by  sec.  92  of  24  &  25  Viet. 
€.  96,  it  is  enacted  that,  "In  any  indictment  containing 
a  charge  of  feloniously  stealing  any  property  it  shall  be 
lawful  to  add  a  count  or  several  counts  for  feloniously 
receiving  the  same,  or  any  part  or  parts  thereof,  know- 
ing the  same  to  have  been  stolen,  and  in  any  indictment 
for  feloniously  receiving  any  property,  knowing  it  to 
have  been  stolen,  it  shall  be  lawful  to  add  a  count  for 
feloniously  stealing  the  same;  and  where  any  such  indict- 
ment shall  have  been  preferred  and  found  against  any 
person,  the  prosecutor  shall  not  be  put  to  his  election, 
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but  it  shall  be  lawful  for  the  jury  who  shall  try  the  same 
to  find  a  verdict  of  guilty  either  of  stealing  the  property 
or  of  receiving  the  same,  or  any  part  or  parts^  thereof, 
knowing  the  same  to  have  been  stolen ;  and  if  such 
indictment  shall  have  been  preferred  and  found  against 
two  or  more  persons,  it  shall  be  lawful  for  the  jury 
who  shall  try  the  same  to  find  all  or  any  of  the  said 
parties  guilty  either  .of  stealing  the  property  or  of 
receiving  the  same,  or  any  part  or  parts  thereof,  knowing 
the  same  to  have  been  stolen,  or  to  find  one  or  more  of 
the  said  persons  guilty  of  stealing  the  property,  and  the 
other  or  others  of  them  guilty  of  receiving  the  same,  or 
any  parts  thereof,  knowing  the  same  to  have  been  stolen." 

By  same  Act  (s.  5)  it  is  enacted  that,  "  It  shall  be 
lawful  to  insert  several  counts  in  the  same  indictment 
against  the  same  person  for  any  number  of  distinct  acts 
of  stealing  not  exceeding  three,  which  may  have  been 
committed  by  him  against  the  same  person  within  the 
space  of  six  months  from  the  first  to  the  last  of  such  acts, 
and  to  proceed  thereon  for  all  or  any  of  them." 

Sec.  6  provides  for  the  giving  in  evidence  acts  of 
larceny  of  the  property  mentioned  in  the  indictment, 
not  exceeding  three,  where  not  more  than  six  months 
have  elapsed  from  the  first  to  the  third  taking,  although 
the  indictment  does  not  allege  several  takings. 

By  sec.  71  of  the  same  Act  the  defendant  may  be 
charged  with  any  distinct  number  of  embezzlements  not 
exceeding  three,  committed  against  the  same  master 
within  six  months. 

Although  an  indictment  may  not  contain  counts  for 
both  felony  and  misdemeanor,  as  stated  above,  the 
petty  jury  are  enabled  by  statute  to  return  a  verdict  of 
guilty  of  misdemeanor  in  certain  cases  of  felony  where 
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the  proof  is  not  sufficient  to  support  the  actual  charge  of 
felony,  although  no  such  misdemeanor  is  charged  in 
the  indictment.  For  instance,  sec.  5  of  14  &  15  Yict. 
c.  19,  enacts  that,  "  If  upon  the  trial  of  any  indictment 
for  any  felony,  except  murder  or  manslaughter,  where 
the  indictment  shall  allege  that  the  defendant  did  cut, 
stab,  or  wound  any  person,  the  jury  shall  be  satisfied 
that  the  defendant  is  guilty  of  the  cutting,  stabbing, 
or  wounding  charged  in  such  indictment,  but  are  not 
satisfied  that  the  defendant  is  guilty  of  the  felony 
charged  in  such  indictment,  then,  and  in  every  such 
case,  the  jury  may  acquit  the  defendant  of  such  felony, 
and  find  him  guilty  of  unlawfully  cutting,  stabbing,  or 
wounding,  and  thereupon  such  defendant  shall  be  liable 
to  be  punished  in  the  same  manner  as  if  he  had  been 
convicted  upon  an  indictment  for  the  misdemeanor  of 
cutting,  stabbing,  or  wounding." 

Again,  by  sec.  23  of  24  &  25  Viet.  c.  100,  it  is 
a  felony  to  administer  any  poison,  &c.,  with  intent 
to  endanger  life,  or  to  inflict  any  grievous  bodily  harm ; 
while  by  sec.  24  it  is  a  misdemeanor  to  administer 
poison,  &c.,  with  intent  to  injure,  aggrieve,  or  annoy. 
But  it  is  provided  by  sec.  25  that,  if  upon  the  trial  of 
any  person  for  any  felony  under  the  23rd  section,  the 
jury  shall  not  be  satisfied  that  such  person  is  guilty,  but 
shall  be  satisfied  that  he  is  guilty  of  any  misdemeanor 
mentioned  in  the  24th  section,  then  and  in  every  such 
case  the  jury  may  acquit  the  accused  of  felony,  and  find 
him  guilty  of  such  misdemeanor. 

It  is  laid  down  by  sec.  60  of  the  same  Act  that,  "If 
any  person  tried  for  the  murder  of  any  child  shall  be 
acquitted  thereof,  it  shall  be  lawful  for  the  jury  by  whose 
verdict  such  person  shall  be  acquitted  to  find,  in  case  it 
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shall  so  appear  in  evidence,  that  the  child  had  recently 
been  born,  and  that  such  person  did,  by  some  secret  dis- 
position of  the  dead  body  of  such  child,  endeavour  to  con- 
ceal the  birth  thereof" — that  is  to  say,  the  jury  may  find 
the  offender  guilty  of  misdemeanor  on  the  capital  charge. 

The  principle  of  permitting  a  jury  to  convict  of 
misdemeanor  where  a  felony  is  charged  in  the  indictment,, 
was  largely  extended  by  the  Criminal  Law  Amendment 
Act,  1885  (48  &  49  Viet.  c.  69),  sec.  9,  which  runs  as 
follows  : — "  If  upon  the  trial  of  any  indictment  for  rape,, 
or  any  offence  made  felony  by  section  four  of  this  Act, 
the  jury  shall  be  satisfied  that  the  defendant  is  guilty  of 
an  offence  under  sec.  3,  4,  or  5  of  this  Act,  or  of  an 
indecent  assault,  but  are  not  satisfied  that  the  defendant 
is  guilty  of  the  felony  charged  in  such  indictment,  or  of 
an  attempt  to  commit  the  same,  then  and  in  every 
such  case  the  jury  may  acquit  the  defendant  of  such 
felony,  and  find  him  guilty  of  such  offence  as  aforesaid,, 
or  of  an  indecent  assault,  and  thereupon  such  defendant 
shall  be  liable  to  be  punished  in  the  same  manner  as  if 
he  had  been  convicted  upon  an  indictment  for  such 
offence  as  aforesaid,  or  for  the  misdemeanor  of  indecent 
assault."  It  may  be  noted  that  under  this  section  the 
jury  have  power  not  only  to  convict  of  misdemeanor- 
where  a  felony  is  charged,  but  also,  on  a  charge  of  rape,, 
to  convict  of  a  felony  (under  sec.  4)  of  a  cognate  but 
not  identical  character  with  that  charged. 

The  most  common  instance  of  a  person  being  charged 
with  felony  and  being  convicted  of  a  misdemeanor,  is- 
where  on  a  charge  of  felony  the  offender  is  convicted  of 
the  attempt,  where  the  attempt  itself  is  not  made  felony 
by  statute.  For  where  the  attempt  is  a  misdemeanor,  it  is. 
unnecessary  to  indict  a  party  for  attempting  to  commit 
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•any  offence  where  the  indictment  alleges  the  commission 
•of  the  offence  itself ;  for  by  sec.  9  of  14  &  15  Yict. 
c.  100,  it  is  enacted,  "  That  if,  on  the  trial  of  any  person 
•charged  with  any  felony  or  misdemeanor,  it  shall  appear 
to  the  jury  upon  the  evidence  that  the  defendant  did  not 
•complete  the  offence  charged,  but  that  he  was  guilty 
•only  of  an  attempt  to  commit  the  same,  such  person  shall 
not  by  reason  thereof  be  entitled  to  be  acquitted,  but  the 
jury  shall  be  at  liberty  to  return  as  their  verdict  that  the 
defendant  is  not  guilty  of  the  felony  or  misdemeanor 
•charged,  but  is  guilty  of  an  attempt  to  commit  the 
same."  The  rule,  however,  does  not  apply  where  the 
•attempt  itself  is  a  felony  by  statute:  (R.  v.  Connell, 
<6  Cox  178). 

(2.) 

As  regards  Misdemeanors. 

In  an  indictment  for  a  misdemeanor,  there  is  no 
objection  to  any  number  of  distinct  misdemeanors  being 
included,  though  the  judgments  upon  each  be  different : 
(Starkie's  C.  P.  43).  It  is  unusual,  however,  to  charge 
in  the  same  indictment  misdemeanors  of  a  different 
nature — as  assault,  false  pretences,  and  libel ;  and  in  the 
•exercise  of  its  discretion,  the  Court,  when  it  believes 
that  a  defendant  will  be  embarrassed  by  a  variety  of 
-charges,  will  require  the  prosecutor  to  elect  upon  which 
he  will  proceed  :  (R.  v.  Barry,  4  F.  &  F.  389;  E.  v. 
Burch,  4  F.  &  F.  407.) 

It  should  be  borne  in  mind  that  the  word  "feloniously" 
should  be  inserted  in  every  indictmentfor/eZom/,  and  the 
word  ' ' unlawfully"  as  a  rule,  but  not  invariably,  in  an 
indictment  for  a  "  misdemeanor J:>  (these  words  being 
•descriptive  of  the  quality  of  the  offence) ,  apart  from  any 
words  which  may  be  attached  thereto  by  statute. 
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Where  a  defendant  is  charged  with  an  attempt  to 
commit  a  felony,  such  attempt  not  being  itself  a  felony 
by  statute,  but  a  misdemeanor,  the  beginner  should 
avoid  the  temptation  to  aver  that  the  defendant  did. 
feloniously  attempt  to  do  so  and  so,  and  remember  that, 
though  the  offence  itself  be  felony,  the  attempt  is  merely 
misdemeanor,  and  that  the  term  appropriate  to  suchi 
attempt  is  unlawfully.  To  state  that  a  defendant  tc  did, 
feloniously  attempt  to  steal,  take,  and  carry  away,  &c.,)> 
would  vitiate  the  indictment,  the  correct  form  being  that, 
he  "  did  unlawfully  attempt  to  feloniously  steal,  &c." 

It  should  be  noted  that  one  count  in  an  indictment 
may  refer  to  matter  in  another  count,  in  order  to  avoid" 
unnecessary  repetitions,  and  this,  even  though  the  count 
referred  to  should  be  defective,  or  ignored  by  the  grand 

JUI7- 

As  TO  THE  AMENDING  or  INDICTMENTS. 

At  Common  Law  the  Court  has  no  power  to  amend  an* 
indictment.  But  formerly  the  grand  jury,  before  a 
defendant  had  pleaded,  might  amend  their  finding ;  and 
it  was  the  usual  practice,  upon  an  indictment  being 
returned  into  Court  by  them,  for  the  clerk  of  the  peace 
or  the  clerk  of  the  assize  to  take  the  consent  of  the  grand 
jury,  that  it  might  be  amended  by  the  Court  in  any 
matter  of  form,  but  not  in  substance  without  their 
privity  and  consent.  Now,  however,  the  Court  has  very 
extensive  powers  of  amendment,  which  render  the  chances 
of  a  failure  of  justice  from  oversights,  mis-statements,  and 
inaccuracies  in  an  indictment,  much  fewer  than  formerly. 

Before  the  passing  of  14  &  15  Viet.  c.  100,  various; 
statutes  had  conferred  powers  of  amendment  upon  the- 
Courts,  but  these  powers  were  considerably  enlarged 
by  sec.  1  of  that  Act,  which  enacts  that — 
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"  Whenever  on  the  trial  of  any  indictment  for  any 
felony  or  misdemeanor  there  shall  appear  to  be  any 
variance  between  the  statement  in  such  indictment  and 
the  evidence  offered  in  proof  thereof  in  the  name  of  any 
•county,  riding,  division,  city,  borough,  town  corporate, 
parish,  township,  or  place  mentioned  or  described  in  any 
such  indictment,  or  in  the  name  or  description  of  any 
person  or  persons,  or  body  politic  or  corporate  therein 
stated  or  alleged  to  be  the  owner  or  owners  of  any 
property  real  or  personal,  which  shall  form  the  subject 
of  any  offence  charged  therein,  or  in  the  name  or 
description  of  any  person  or  persons,  body  politic  or 
corporate,  therein  stated  or  alleged  to  be  injured  or 
damaged,  or  intended  to  be  injured  or  damaged,  by  the 
commission  of  such  offence,  or  in  the  Christian  name  or 
surname,  or  both  Christian  name  and  surname,  or  other 
description  whatsoever  of  any  person  or  persons  whom- 
soever therein  named  or  described,  or  in  the  name  or 
description  of  any  matter  or  thing  whatsoever  therein 
named  or  described,  or  in  the  ownership  of  any  property 
named  or  described  therein,  it  shall  and  may  be  lawful 
for  the  Court  before  which  the  trial  shall  be  had,  if  it 
shall  consider  such  variance  not  material  to  the  merits 
of  the  case  and  that  the  defendant  cannot  be  prejudiced 
thereby  in  his  defence  on  such  merits,  to  order  such 
indictment  to  be  amended  according  to  the  proof  by 
some  officer  of  the  Court  or  other  person,  both  in  that- 
part  of  the  indictment  wherein  such  variance  occurs 
and  in  every  other  part  of  the  indictment  which  it  may 
become  necessary  to  amend,  on  such  terms  as  to  post- 
poning the  trial m to  be  had  before,  the  same  or  another 
jury  as  such  Court  shall  think  reasonable,"  &c, 

As  regards  variances   between  written  instruments 
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referred  to  or  set  out  in  the  indictment,  and  the  proof 
upon  the  trial,  II  &  12  Viet.  c.  46,  s.  4,  enacts  "that 
it  shall  and  may  be  lawful  for  any  court  of  oyer  and 
terminer  and  general  gaol  delivery,  if  such  court  shall 
see  fit  so  to  do,  to  cause  the  indictment  or  information 
for  any  offence  whatever,  when  any  variance  or  variances 
shall  appear  between  the  matter  in  writing  or  in  print 
produced  in  evidence  and  the  recital  or  setting  forth 
thereof  in  the  indictment  or  information,  whereon  the 
trial  is  pending,  to  be  forthwith  amended  in  such  parti- 
cular or  particulars  by  some  officer  of  the  court,  and 
after  such  amendment  the  trial  shall  proceed  in  the 
same  manner  in  all  respects,  both  with  regard  to  the 
liability  of  witnesses  to  be  indicted  for  perjury  and 
otherwise,  as  if  no  such  variance  or  variances  had 
appeared. 

The  provisions  of  this  section  have,  by  12  &  13 
Viet.  c.  45,  s.  10,  been  extended  to  indictments  at 
Quarter  Sessions. 

The  meaning  of  these  statutes  has  been  interpreted  in 
numerous  decisions.  In  Reg.  v.  Frost  (1  Dears.  472 ; 
6  Cox  C.  C.  526),  Reg.  v.  LarUn  (I  Dears.  365;  6  Cox 
C.  C.  377)  it  was  held  that  an  amendment  must  be  made 
before  verdict.  When  an  amendment  has  once  been 
made  there  is  no  power  of  amending  such  amendment, 
or  of  reverting  to  the  indictment  as  it  originally  stood  : 
'(Reg.  v.  Barnes,  L.  Eep.  1  C.  C.  Kes.  45;  35  L.  J.  204 
M.  C.;  Reg.  v.  Pritchard,  Leigh  &  C.  34  ;  30  L.  J.  169 
M.  C.;  Reg.  v.  Webster,  Leigh  &  C.  77).  An  indict- 
ment for  the  obstruction  of  a  footway  may  be  amended 
where  one  of  the  termini  of  the  footway  has  been  mis- 
described  :  (Reg.  v.  Sturge,  3  El.  &  Bl.  374;  23  L.  J.  172 
M.  C.).  So  an  amendment  was  made  upon  a  trial  for 
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perjury,  where  it  was  alleged  that  the  perjury  was  com- 
mitted on  a  trial  for  burning  a  barn,  whereas  the  proof 
was  that  the  trial  was  for  firing  a  stack :  (Reg.  v.  Neville, 
6  Cox  C.  C.  69).  So  upon  an  indictment  charging  the 
defendant  with  the  intent  to  kill  and  murder  A.  W.,  an 
infant,  and  there  was  a  failure  of  proof  that  the  child 
had  ever  borne  that  name,  the  indictment  was  amended 
by  striking  out  the  name,  and  describing  the  child  as 
"  a  female  child  whose  name  is  to  the  jurors  unknown  "  : 
(Reg.  v.  Welton,  9  Cox  C.  C.  297).  An  amendment 
which  alters  the  nature  or  quality  of  the  offence  charged 
will  not  be  made ;  thus,  where  the  defendant  was 
indicted  for  a  forgery,  which  was  charged  as  a  statutable 
felony,  but  upon  the  trial  proved  to  be  only  a  forgery 
at  Common  Law,  and,  therefore,  a  misdemeanor,  the 
judge  refused  to  order  the  word  ff feloniously J;  to  be 
struck  out :  (Beg.  v.  Wright,  3  F.  &  F.  320).  So,  also, 
where  a  false  pretence  had  been  misdescribed,  the  judge 
held  that  he  had  no  power  to  amend  :  (Reg.  v.  13 alley > 
6CoxC.  C.  29). 

In  conclusion,  it  may  be  observed  that  while  there  is- 
no  legal  objection  to  the  insertion  of  any  number  of 
counts  so  as  to  meet  the  possible  proof,  it  is  desirable 
that  each  should  be  kept  distinct  by  the  use  of  the 
terminations  to  which  reference  has  already  been  made, 
and  that  each  count  after  the  first  should  commence, 
"  And  the  jurors  aforesaid,  upon  their  oath  aforesaid, 
do  further  present "  •  and  that  although  it  was  com- 
monly the  practice  in  long  counts  to  introduce  each  new 
and  important  allegation  by  similar  words,  they  are  in 
themselves  useless  legally  in  the  body  of  the  count, 
though  they  may  sometimes  assist  in  rendering  it  more 
intelligible. 
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ABANDONING  CHILD  UNDER  TWO. 

See  "  Children  "  (72). 


ABDUCTION. 

(1.) 

INDICTMENT    FOR    ABDUCTION    OF    A    WOMAN    GENERALLY 
(24  &  25  YICT.  c.  100,s.54). 

~i  The  jurors  for  our  Lord  the  King  upon  their  oath  present, 
to  wit.  )  that  A.B.,  on  the  first  day  of  May,  in  the  year  of  our 
Lord,  one  thousand  nine  hundred  and  four,  feloniously  did  by  force 
take  away  and  detain  ("  take  away  or  detain  ")  against  her  will  one 
C.D.,  with  intent,  her,  the  said  C.  D.,  to  carnally  know  ("  to  marry 
or  carnally  know  her,  or  to  cause  her  to  be  married  or  carnally 
known  by  any  other  person  ") ;  against  the  form  of  the  statute  in 
such  case  made  and  provided,  and  against  the  peace  of  our  Lord  the 
King,  his  crown  and  dignity. 


(2.) 

INDICTMENT  FOR  THE  ABDUCTION  OF  A  WOMAN  ON  ACCOUNT 
OF  HER  FORTUNE  (24  &  25  YICT.  c.  100,  s.  53). 

~)    The  jurors  for  our  Lord  the  King  upon  their  oath  present, 
to  wit.  5      that  A.B.,  on  the  day  of  ,  in  the  year 

of  our  Lord  ,  feloniously  and  from  motives  of  lucre  did  take 

away  and  detain  ("take  away  or  detain"}  one  C.  D.  against  her  will, 
she,  the  said  C.  D.,  then  having  a  certain  present  and  absolute 
interest  ("any  interest,  whether  legal  or  equitable,  present  or  future, 
absolute,  conditional,  or  contingent ")  in  certain  real  estate  ("  real 
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or  personal  estate")  with  intent  her,  the  said  C.  D  ,  to  marry  ("to 
marry  or  carnally  know  her,  or  to  cause  her  to  be  married  or 
carnally  k.iown  by  any  other  person  ") ;  against  the  form  of  the 
statue  in  such  case  made  and  provided,  and  against  the  peace  of  our 
Lord  the  King,  his  crown  and  dignity.  Add  a  count  stating 
generally  the  nature  of  some  part  of  the  property,  and  if  the  intent 
be  doubtful,  add  counts  varying  the  intent. 


(3.) 

INDICTMENT  AGAINST  PRINCIPAL  AND  ACCESSORY  FOR 
FRAUDULENTLY  TAKING  AWAY,  ON  ACCOUNT  OF  HER 
PROPERTY,  A  GIRL  UNDER  TWENTY-ONE  YEARS  FROM 
THE  POSSESSION  OF  HER  PARENTS,  WITH  INTENT  TO 

MARRY    HER    (24    &    25     YlCT.    C.    100,    S.    53). 

•>    The  jurors  for  our    Lord   the    King   upon    their   oath 
to  wit.  )      present,  that  F.  B.,  on  the  day  of  ,  in  the 

year,  Ac.,  did  feloniously  and  fraudulently  allure,  take  away, 
and  detain  one  J.  B.  out  of  the  possession,  and  against  the  will,  of 
her  mother,  M.  H.  and  W.  H.,  the  said  W.  H.  having  then  the 
lawful  care  and  charge  of  her,  the  said  /.  B.,  and  she,  the  said  /.  B., 
being  then  under  the  age  of  twenty-one  years,  and  having  then  a 
present  legal  interest  in  certain  real  estates  situate  at  in  the 

said  county,  with  intent  to  marry  and  carnally  know  the  said  /.  B. ; 
and  that  H.  R.  B.,  on  the  day  aforesaid,  before  the  said  felony  was 
committed  in  manner  and  form  aforesaid,  did  feloniously  and 
maliciously  incite,  counsel,  and  procure  the  said  F.  B.  the  said 
felony  in  manner  and  form  aforesaid  to  do  and  commit ;  against 
the  form  of  the  statute  in  such  case  made  and  provided,  and 
against  the  peace  of  our  Lord  the  King,  his  crown  and  dignity. 

Second  Count. — And  the  jurors  aforesaid  upon  their  oath  afore- 
said do  further  present  that  H.  R.  B.,  on  the  day  and  year  afore- 
said, feloniously  did  fraudulently  allure,  take  away,  and  detain 
one  /.  B.  out  of  the  possession  and  against  the  will  of  her 
mother,  M.  H.  and  W.  H.,  the  said  W.  H.  having  then  the  lawful 
care  and  charge  of  her  the  said  /.  B. ;  and  she  the  said  /.  B.  being 
then  under  the  age  of  twenty-one  years,  and  having  then  a  present 
legal  interest  in  certain  real  estates  situate  at  aforesaid, 

with  intent  to  cause  her  the  said  J.  B.  to  be  married  and  carnally 
known  to  one  F.  B. ;  and  that  the  said  F.  B.  on  the  day  aforesaid 
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before  the  said  felony  was  committed  in  manner  a  ad  form  aforesaid 
did  feloniously  and  maliciously  incite,  counsel,  aid,  and  procure  the 
said  H.  R.  B.  the  said  felony  in  manner  and  form  aforesaid  to  do 
and  commit ;  against  the  form  of  the  statute  in  such  case  made 
and  provided,  and  against  the  peace  of  our  Lord  the  King,  his 
crown  and  dignity. 

See  Reg.  v.  Burr  ell  and  another  (Leigh  &  C.  354). 


(4.) 

INDICTMENT  FOB  ABDUCTION  OF  GIRL  UNDER  EIGHTEEN 
(48  &  49  VICT.  [CRIMINAL  LAW  AMENDMENT  ACT,  1885] 
c.  63,  s.  7). 

Commence  as  ante] — that  A.  B.  on,  &c.,  did  unlawfully  take 
("  takes  or  causes  to  be  taken  ")  one  C.  D.  out  of  the  possession,  and 
against  the  will  of  M.  D.,  her  father  ("  her  father  or  mother,  or 
any  other  person  having  the  lawful  care  or  charge  of  her  "),  she  the 
said  C.  D.  then  being  an  unmarried  girl  under  the  age  of  eighteen 
years,  to  wit,  of  the  age  of  years,  with  intent  that  she  the 

said  C.  D.  should  be  unlawfully  and  carnally  known  by  a  certain 
man  named  E.  F.  (or  "  by  a  certain  man  to  the  jurors  unknown," 
or  "by  men  generally,"  as  the  case  may  be)  ;  against  the  form,  &c. 


(5.) 

INDICTMENT  FOR  ABDUCTION  OF  A  G-IRL  UNDER  SIXTEEN 
(24  &  25  YICT.  c.  100,  s.  55). 

Commence  as  ante] — unlawfully  did  take  and  cause  to  be  taken 
one  C.  D.  out  of  the  possession  and  against  the  will  of  M.  D., 
her  father  ("  out  of  the  possession  and  against  the  will  of  her  father 
or  mother,  or  of  any  other  person  having  the  lawful  care  or  charge 
of  her  "),  she  the  said  C.  D.  then  being  an  unmarried  girl  under  the 
age  of  sixteen  years,  to  wit,  of  the  age  of  years ;  against 
the  form,  &c. 


ABOMINABLE   CRIME. 

See  "Sodomy." 
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ABORTION. 


INDICTMENT  FOR  ADMINISTERING  POISON  TO  PROCURE 
MISCARRIAGE  (24  &  25  YICT.  c.  100,  s.  58). 

7  The  jurors  for  our  Lord  the  King  upon  their  oath  present, 
to  wit.  j      that  A.  B.,  on  the  day  of  .  in  the  year  of 

our   Lord  ,  feloniously  and  unlawfully  did  administer  to 

and  cause  to  be  taken  by  one  C.  D.  ("  administer  to  her  or  cause  to 
be  taken  by  her  ")  a  large  quantity,  to  wit,  two  ounces  of  a  certain 
noxious  thing  called  savin  (" poison  or  other  noxious  thing,")  with 
intent  thereby  then  to  procure  the  miscarriage  of  the  said  C.  D. ; 
against  the  form,  &c.  If  there  be  any  doubt  as  to  the  drug 
administered,  it  will  be  prudent  to  state  it  in  different  ways,  in 
several  counts,  and  to  add  a  count  stating  it  to  be  "  a  certain 
noxious  thing  to  the  jurors  aforesaid  unknown." 


INDICTMENT  FOR  USING  INSTRUMENTS  TO  PROCURE 
MISCARRIAGE  (24  &  25  YICT.  c.  100,  s.  58). 

Commence  as  in  the  last  precedent^ — feloniously  and  unlawfully 
did  use  a  certain  instrument  ("  any  instrument  or  other  means 
whatsoever")  called  a  ,  by  then  (state  the  mode  of  using 

the  instrument},  with  intent,  &c.  (as  in  the  last  precedent). 


(8.) 

INDICTMENT  FOR  PROCURING  POISON  FOR  THE  PURPOSE  OF 
ITS  BEING  USED  TO  CAUSE  MISCARRIAGE  (24  &  25  VlCT.  C. 
100,  s.  59). 

Commence  as  ante~\ — unlawfully  did  procure  ("  supply  or 
procure  ")  a  large  quantity,  to  wit,  two  ounces,  of  a  certain  noxious 
thing  called  savin,  he  the  said  A.  S.  then  well  knowing  that  the 
same  was  then  intended  to  be  unlawfully  used  and  employed  with 
intent  to  procure  the  miscarriage  of  one  C.  D. ;  against  the  form, 
&c.  If  it  be  unknown  what  drug  was  procured,  it  may  be  stated 
as  "  a  certain  noxious  thing  to  the  jurors  unknown." 
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ACCESSORY. 

It  is  only  in  charges  of  felony  that  there  can  be  an 
accessory  before  the  fact.  In  all  cases  of  misdemeanor 
an  accessory  before  the  fact  must  be  indicted  as  a 
principal,  and  the  same  course  is  frequently  followed  in 
cases  of  felony.  See  24  &  25  Viet.  c.  94,  s.  1. 


(9.) 

INDICTMENT  OF  ACCESSORY  BEFORE  THE  FACT  WITH  PRINCI- 
PAL (24  &  25  VICT.  c.  94,  s.  2).     See  "  Abduction  "  (3). 

After  charging  the  principal  with  the  offence,  and  immediately 
before  the  conclusion  of  the  indictment,  the  accessory  may  be 
charged  thus .-] — And  that  0.  D.,  before  the  said  felony  ("  and 
larceny,"  or  as  the  case  may  be)  was  committed  in  form  aforesaid, 
to  wit,  on  the  day  of  ,  in  the  year  aforesaid,  did 

feloniously  and  maliciously  incite,  move,  procure,  aid,  counsel,  hire, 
and  command  the  said  A.  B.  the  said  felony  ("  and  larceny ")  in 
manner  and  form  aforesaid  to  do  and  commit ;  against  the  form,  &c. 


(10.) 

INDICTMENT  AGAINST  AN  ACCESSORY  BEFORE  THE  FACT,  AS 
FOR  A  SUBSTANTIVE  FELONY,  UNDER  24  &  25  YlCT.  C.  94,  S.  2. 

)  The  jurors  for  our  Lord  the  King  upon  their  oath  present, 
to  wit. )  that  A.  B.  (or,  "some  person  (or  persons)  to  the 
jurors  aforesaid  unknown  "),  on  the  day  of  ,  in  the 

year,  &c.,  &c.  (stating  the  felony,  exclusive  of  the  conclusion, 
"  against  the  form,"  &c.).  And  the  jurors  aforesaid,  upon  their 
oath  aforesaid,  do  further  present,  that  C.  D.,  before  the  said 
felony  ("  and  larceny,"  or  as  the  case  may  be)  was  committed  in 
form  aforesaid,  to  wit,  on  the  day  of  ,  in  the  year 

aforesaid,  did  feloniously  and  maliciously  incite,  move,  procure,  aid, 
counsel,  hire,  and  command  the  said  A.  B.  (or  "  the  said  person  (or 
persons)  to  the  jurors  aforesaid  unknown  ")  the  said  felony  ("  and 
larceny  ")  in  manner  and  form  aforesaid  to  do  and  commit ;  against 
the  form,  &c. 
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(HO 

INDICTMENT  FOB   SOLICITING  A  PERSON  TO  COMMIT  AN 
OFFENCE  (Com.  Law). 

•>  The  jurors  for  our  Lord  the  King  upon  their  oath  present, 
to  wit.  )      that  A.  B.,  on  the  day  of  ,  in  the  year  of 

our  Lord  ,  falsely,  wickedly,  and  unlawfully  did  solicit  and 

incite  one  0.  D.,  a  servant  of  one  E.  F.,  feloniously  to  steal,  take, 
and  carry  away  (here  state  the  articles)  of  the  goods  and  chattels  of 
the  said  E.  F.,  his  master ;  to  the  great  damage  of  the  said  E.  F., 
to  the  evil  example  of  all  others  in  the  like  case  offending,  and 
against  the  peace  of  our  Lord  the  King,  his  crown  and  dignity. 
This  only  applies  when  the  person  solicited  does  not  commit  the 
felony.  If  he  did  so,  the  person  soliciting  would  lay  himself  open 
to  be  indicted  as  a  principal.  See  Reg.  v.  Gregory,  L.  R.  1  C.  C.  77. 


(12.) 

INDICTMENT  AGAINST  AN  ACCESSORY  AFTER  THE  FACT  WITH 
THE  PRINCIPAL.    See  24  &  25  YICT.  c.  94,  s.  3. 

After  stating  the  offence  of  the  principal,  and  immediately  before 
the  conclusion  of  the  indictment,  charge  the  accessory  after  the  fact 
thus  :] — And  the  jurors  aforesaid,  upon  their  oath  aforesaid,  do 
further  present,  that  C.  D.,  well  knowing  the  said  A.  B.  to  have 
done  and  committed  the  said  felony  ("  and  larceny  ")  in  form  afore- 
said, afterwards,  to  wit,  on  the  day  and  year  aforesaid  (or  actual  date), 
him  the  said  A.  B.  did  feloniously  receive,  harbour,  and  maintain  ; 
against  the  peace,  &c. 


-(13.) 

INDICTMENT  AGAINST  AN  ACCESSORY  AFTER  THE  FACT,  THE 
PRINCIPAL  BEING  CONVICTED.    See  24  &  25  YICT.  c.  94,  s.  3. 

After  stating  the  offence  of  the  principal  and  his  conviction, 
charge  the  accessory  after  the  fact  thus  :] — And  the  jurors  afore- 
said, upon  their  oath  aforesaid,  do  further  present,  that  C.  D.,  well 
knowing  the  said  A.  B.  to  have  done  and  committed  the  said  felony 
("  and  larceny ")  aforesaid  after  the  same  was  so  committed  as 
aforesaid,  to  wit,  on  the  day  and  year  aforesaid  (or  actual  date),  him 
the  said  A.  B.  did  feloniously  receive,  harbour,  and  maintain;  against 
the  peace,  &c. 
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(14.) 

AGAINST    AN    ACCESSORY    AFTER    THE    FACT,    WHERE    THE 
PRINCIPAL  is  UNKNOWN.    See  24  &  25  YICT.  c.  94,  s.  3. 

")  The  jurors  for  our  Lord  the  King  upon  their  oath  present, 
to  wit.  )  that  some  person  (or  "  persons  ")  to  the  jurors  aforesaid 
unknown,  on  the  day  of  ,  in  the  year  of  our  Lord 

,  feloniously  did  steal,  take,  and  carry  away  (here  state 
the  articles]  of  the  goods  and  chattels  of  E.  F.  And  the  jurors 
aforesaid,  upon  their  oath  aforesaid,  do  further  present,  that  C.  D., 
well  knowing  the  said  person,  to  the  jurors  aforesaid  unknown,  to 
have  done  and  committed  the  said  felony  and  larceny  as  aforesaid, 
afterwards,  to  wit,  on  the  day  and  year  aforesaid  (or  actual  date), 
did  feloniously  receive,  harbour,  and  maintain  the  said  person,  to 
the  jurors  aforesaid  unknown ;  against  the  peace,  &c. 


ACCOUNTS. 

See  "  Falsification  of." 


ACTUAL  BODILY  HARM. 

See  "  Assault  "  (26). 


AFFRAY. 

See  "Riot"  (337). 

AGENTS. 

See  "  Embezzlement  "  (121). 

AIDING  AND  ABETTING. 

(15.) 

INDICTMENT  FOR  AIDING  AND  ABETTING  A  FELONY 
(24  &  25  VICT.  c.  100,  s.  67). 

Add  to  the  indictment  against  the  felon  in  the  first  degree  .-] — 
And  the  jurors  aforesaid,  &c.,  do  further  present,  that  C.  D.  on  the 
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day  and  year  aforesaid  feloniously  was  present  aiding  and  abetting 
and  assisting  the  said  A.  B.  the  felony  aforesaid  to  do  and  commit ; 
against  the  form,  &c.  In  cases  of  misdemeanor  aiders  and 
abettors  are  usually  indicted  as  principals  within  24  &  25  Yict. 
c.  94,  s.  8.  

APPREHENSION. 
See  "  Assault  "  (28),  "  Constable  "  (109). 


APPRENTICE. 

See  "Children"  (77). 


ARSON. 

Although  it  is  usual,  where  the  object  of  the  defendant 
has  been  to  injure  or  defraud  any  particular  person  or 
body  of  persons  by  the  arson,  to  state  in  the  indictment 
who  was,  or  were,  the  person,  or  persons,  intended  to  be 
defrauded,  it  would  seem  that  this  allegation  is  not 
necessary ;  and  that  it  is  sufficient  to  allege  that  the 
intention  of  the  defendant  was  generally  to  injure  and 
defraud,  without  stating  whom,  and  the  allegation  of  the 
person  or  body  of  persons  may  be  treated  as  surplusage. 
See  24  &  25  Viet.  c.  97,  s.  60. 


(16.) 

INDICTMENT  FOR  SETTING  FIRE  TO  A  CHURCH 
(24  &  25  YICT.  c.  97,  s.  1.) 

~)  The  jurors  for  our  Lord  the  King  upon  their  oath  present, 
to  wit.  5      that  A.B.,  on  the  day  of  ,  in  the  year 

of  our  Lord  one  thousand  nine  hundred  and  four,  feloniously, 
unlawfully,  and  maliciously  did  set  tire  to  a  certain  church  ("  any 
church,  chapel,  meeting-house,  or  other  place  of  divine  worship  "), 
to  wit,  the  church  of  situate  in  the  parish  of  , 
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in  the  said  county;  against  the  form,  &c.  The  "pirish"  is  part 
of  the  local  description  in  this  and  other  cases  of  firing  buildings 
generally,  and  shoull  therefore  be  inserted.  Firing  stacks  and 
crops  is  not  a  local  offence. 


(17.) 

INDICTMENT  FOE  SETTING  FIRE  TO  A  HOUSE,  SOME  PERSON 
BEING  THEREIN  (24  &  25  VlCT.  C.  97,  8.  2). 

Commence  as  ante~\ — feloniously,  unlawfully,  and  maliciously  did 
set  fire  to  a  certain  dwelling-house  ("any  dwelling-house")  of  A.  B., 
situate  at  the  parish  of  B.,  in  the  said  county,  one  C.  D.  and  M".,  his 
wife,  then,  to  wit,  at  the  time  of  the  committing  of  the  felony 
aforesaid,  being  in  the  said  dwelling-house ;  against  the  form,  &c. 


(18.) 

INDICTMENT  FOR  SETTING  FIRE  TO  A  HOUSE,  WITH  INTENT, 
&c.  (24  &  25  VICT.  c.  97,  s.  3). 

">    The  jurors  for  our  Lord  the  King  upon  their  oath  present, 
to  wit.  )      that  A.  B.,  on  the  day  of  ,  in  the  year 

of    our    Lord  ,   feloniously,   unlawfully,   and    maliciously 

did  set  fire  to  a  certain  dwelling-house  ("  any  house,  stable, 
coachhouse,  outhouse,  warehouse,  office,  shop,  mill,  malthouse, 
hopoast,  barn,,  storehouse,  granary,  hovel,  shed,  or  fold,  or  any 
farm-building,  or  building  or  erection  used  in  farming  land  or  in 
carrying  on  any  trade  or  manufacture,  or  any  branch  thereof")  (of 
C.  D.)  situate  at  the  parish  of  B.,  in  the  county  of  M.,  with  intent 
thereby  then  to  injure  ("  to  injure  or  defraud  any  person  ")  (the  said 

C.  D.)  (or  "to  defraud  a  certain  Insurance  Company  called  the " 

or  merely  "  with  intent  to  defraud  ") ;  against  the  form,  &c.  It  is 
not  necessary  to  state  the  ownership  of  the  house,  and  if  stated  it 
need  not  be  proved.  Reg.  v.  Newboult,  L.  B.  1  C.  C.  B.  344. 


(19.) 
INDICTMENT  FOR  ATTEMPTING  TO  SET  FIRE  TO  A  HOUSE  (24  & 

25  YICT.  c.  97,  s.  8). 

Commence  as  ante~\  —  feloniously,  unlawfully,  and  maliciously 
did  attempt,   by  then,   &c.   (state   the  overt   act — "by  any  overt 
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act")  feloniously,  unlawfully,  and  maliciously  to  set  fire  to  a  certain 
dwelling-house  ("  any  building,  or  any  matter  or  thing  '  being  in, 
against,  en-  under  any  building  '  under  such  circumstances  that  if 
the  same  were  thereby  set  fire  to,  the  offender  would  be  guilty  of 
felony  ")  (of  /.  N.')  situate  at  the  parish  of  B.,  in  the  said  county, 
with  intent  thereby  then  to  defraud  ("injure  or  defraud")  (the 
said  J.  N.),  and  that  the  said  A.  B.  by  the  overt  act  in  this  count 
mentioned,  feloniously,  unlawfully,  and  maliciously  did  attempt  to 
set  fire  to  the  said  dwelling-house  under  such  circumstances  that  if 
the  same  had  thereby  been  set  fire  to,  the  said  A.  B.  would  have 
been  guilty  of  felony  ;  against  the  form,  &c. 


(20.) 
INDICTMENT    FOB   SETTING  FIRE   TO   CROPS    OF    CORN,    &c. 

(24  &  25  VICT.  c.  97,  s.  16). 

Commence  as  ante] — feloniously,  unlawfully,  and  maliciously 
did  set  fire  to  a  certain  crop  of  wheat  ("  any  crop  of  hay,  grass, 
com,  grain,  or  pulse,  or  of  any  cultivated  vegetable  produce,  whether 
standing  or  cut  down,  or  any  part  of  any  wood,  coppice,  or 
plantation  of  trees,  or  any  heath,  gorse,  furze,  or  fern,  wheresoever 
the  same  may  be  growing  ")  of  the  goods  and  chattels  of  C.  D.,  then 
standing  and  growing ;  against  the  form,  &c. 


(21.) 
INDICTMENT    FOR   SETTING  FIRE   TO   STACKS   OF    CORN,  &c. 

(24  &  25  VICT.  c.  97,  s.  17). 

Commence  as  ante~\—  feloniously,  unlawfully,  and  maliciously 
did  set  fire  to  a  certain  stack  of  wheat  ("  any  stack  of  corn,  grain, 
pulse,  tares,  hay,  straw,  haulm,  stubble,  or  of  any  cultivated 
vegetable  produce,  furze,  gorse,  heath,  fern,  turf, peat,  coals,  charcoal, 
wood  or  bark,  or  any  steer  of  wood  or  baric ")  of  C,D. ;  against  the 
form,  &c. 


(22.) 
INDICTMENT  FOR  SETTING  FIRE  TO  A  SHIP  (24  &  25  YICT. 

c.  97,  s.  42). 

Commence  as  ante~\ — that  A.B.,  on  the  day  of  , 

A.D.  ,  feloniously,  unlawfully,  and  maliciously  did  set  fire  to  a 
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certain  ship  ("  any  ship  or  vessel,  whether  the  same  be  complete  or 
in  an  unfinished  state ")  called  ,  the  property  of  C.  D. ; 

against  the  form  of  the  statute,  &c.     This  section  also  applies  to- 
casting  away,  &c. 

(23.) 

INDICTMENT  FOR  SETTING  FIRE  TO  A  SHIP  WITH  INTENT  TO 
PREJUDICE,  &c.  (24  &  25  YICT.  c.  97,  s.  43). 

Commence  as  ante~] — that  A.B.,  on  the  day  of  , 

in  the  year  of  our  Lord  ,  on  board  a  certain  ship  called 

,  the  property  of  /.  N.,  on  a  certain  voyage  upon  the  high 
seas,  then  being  upon  the  high  seas,  feloniously,  unlawfully,  and 
maliciously  did  set  fire  to  the  said  ship  ("  any  ship  or  vessel")  with 
intent  thereby  to  prejudice  the  said  /.  N.,  the  owner  ("  owner  or 
part-owner  ")  of  the  said  ship  [or,  one  E.  F.,  the  owner  of  certain 
goods,  then  laden  and  being  on  board  the  said  ship ;  or,  one  E.  F.> 
who  had  before  then  underwritten  a  certain  policy  of  assurance  on 
the  said  ship  (or,  on  the  freight  of  the  said  ship ;  or,  on  certain 
goods  then  being  on  board  the  said  ship),  which  said  policy  was  then 
in  full  force  and  operation  ("  the  owner  or  part-owner  of  such  ship 
or  vessel,  or  of  any  goods  on  board  the  same,  or  any  person  who 
has  underwritten  or  shall  underwrite  any  policy  of  insurance  upon 
such  ship  or  vessel,  or  on  the  freight  thereof,  or  upon  any  goods  on 
board  the  same  ")]  ;  against  the  form,  &c.  The  intent  may  be  stated 
in  different  ways  in  different  counts. 


ART,  DESTROYING  WORKS  OF. 

See  "  Malicious  Mischief  "  (257). 
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ASSAULTS  AND   PERSONAL  INJURIES. 


Actual  bodily  harm  (26). 
Arms,  loaded  (30). 
Arrest,  to  prevent,  see  (109). 
Choke,  attempt  (32). 
Clergyman  (47),  (48). 
Corrosive  fluid  (41). 
Common  assault  (24). 
Drown,  attempt  (31). 
Explosives  (37)-(40). 
False  imprisonment  (50). 
Felony,  intent  to  commit  (25). 


Gamekeeper,  see  (189). 
Grievous  bodily  harm  (27). 
Indecent  assault,  see  (340),  (346). 
Magistrate  (49). 
Peace  officer,  see  (108),  (109). 
Poison  (33),  (35),  (36). 
Railway  (43)-(46). 
Shooting  (29). 
Spring  guns  (42). 
Stupefying  drug  (34). 
Wounding  (27),  (28). 


(24.) 
INDICTMENT  FOR  A  COMMON  ASSAULT. 

•>  The  jurors  for  our  Lord  the  King  upon  their  oath  present, 
io  wit.  )      that  A.  B.,  on  the  day  of  ,  A.D.  ,  in 

and  upon  one  C.  D.  did  make  an  assault,  and  him  the  said  C.  D.  did 
then  beat,  wound,  and  ill-treat,  and  other  wrongs  to  the  said  C.  D. 
then  did,  to  the  great  damage  of  the  said  C.  D. ;  against  the  peace 
•of  our  Lord  the  King,  his  crown  and  dignity. 


(25.) 
ASSAULT  WITH  INTENT  TO  COMMIT  A  FELONY  (24  &  25  VICT. 

c.  100,  s.  38). 

Commence  as  ante} — in  and  upon  one  A.  B.  unlawfully  did 
make  an  assault,  and  him  the  said  A.  B.  did  beat,  wound,  and  ill- 
treat,  with  intent  (here  state  the  felony  intended,  as  thus  :  him  the 
said  A.  B.  feloniously,  wilfully,  and  of  his  malice  aforethought,  to 
kill  and  murder),  and  other  wrongs  to  the  said  A.  B.  then  did,  to  the 
great  damage  of  the  said  A.  B. ;  against  the  form,  &c.  Add  a 
count  for  common  assault.  See  "Larceny"  (201). 


(26.) 
INDICTMENT  FOR  AN  ASSAULT  OCCASIONING  ACTUAL  BODILY 

HARM  (24  &  25  YICT.  c.  100,  s.  47). 
•>  The  jurors  for  our  Lord  the  King  upon  their  oath  present, 
io  wit.  )      that  A.  B.,  on  the  day  of  ,  in  the  year  of 
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our  Lord  ,  in  and  upon  one  C.  D.  did  make  an  assault,  and 

him  the  said  C.  D.  did  then  beat,  wound,  and  ill-treat,  thereby  then 
occasioning  to  the  said  C.  D.  actual  bodily  harm,  and  other  wrongs 
to  the  said  C.  D.  then  did,  to  the  great  damage  of  the  said  C.  D. ; 
against  the  form,  &c.  Add  a  count  for  a  common  assault,  though 
the  defendant  may  be  found  guilty  of  a  common  assault  upon  the 
above  count .-  (Reg.  v.  Yeadon,  Leigh  &  0.  81). 


(27.) 

INDICTMENT  FOR  THE  MISDEMEANOR  OF  UNLAWFULLY 
WOUNDING,  OR  INFLICTING  GRIEVOUS  BODILY  HARM 
(24  &  25  YICT.  c.  100,  s.  20). 

~i  The  jurors  for  our  Lord  the  King  upon  their  oath  present,, 
to  wit.  )      that  A.  B.,  on  the  day  of  ,  A.D.  r 

one  C.  D.  unlawfully  and  maliciously  did  wound  ("wound  or  inflict 
any  grievous  bodily  harm  upon");  against  the  form,  &c.  In 
second,  or  alternative  count,  insert  "  upon  "  before  "  one  C.  D.,"  and 
substitute  "  inflict  grievous  bodily  harm  "/or  "  wound." 

This  being  an  indictment  for  a  misdemeanor  which 
includes  an  assault,  the  jury  may  find  the  defendant 
guilty  of  a  common  assault :  (Reg.  v.  Oliver,  BelFs  C.  C. 
287  ;  Eeg.  v.  Yeadon,  Leigh  &  C.  81  ;  see  also  14  &  15 
Viet.  c.  19,  s.  5). 

(28.) 

INDICTMENT  FOR  WOUNDING  WITH  INTENT  TO  (1)  MURDER, 
(2)  MAIM,  (3)  DISFIGURE,  (4)  DISABLE,  (5)  DO  GRIEVOUS 
BODILY  HARM,  (6)  PREVENT  APPREHENSION  (24  &  25  YICT, 
c.  100,  ss.  11  &  18). 

•}   The   jurors   for   our    Lord   the    King  upon   their   oath 
to  wit.  )      present,  that  A.  B,,  on  the  day  of  ,  A.D.  ,. 

one  C.  D.  feloniously,  unlawfully,  and  maliciously  did  wound  with 
intent  thereby  then  feloniously,  wilfully,  and  maliciously,  and  of  his- 
malice  aforethought  the  said  C.  D.  to  kill  and  murder,  against  the 
form  of  the  statute  in  such  case  made  and  provided,  and  against  the 
peace  of  our  Lord  the  King,  his  crown  and  dignity.  2nd  Count. — 
And  the  jurors  aforesaid  upon  their  oath  aforesaid,  do  further 
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present  that  the  said  A.  B.  afterwards,  to  wit,  on  the  day  and  year 
aforesaid  (as  in  the  1st  Count),  with  intent  in  so  doing  him  the  said 
C.  D.  thereby  then  to  maim ;  against  the  form  of  the  statute,  &c. 
3rd  Count. — Same  as  the  last  ;  with  intent  in  so  doing  him  the 
said  C.  D.  thereby  then  to  disfigure  ;  against  the  form,  &c. 
4th  Count. — Same  as  the  last  ;  with  intent  in  so  doing  him  the 
said  C.  D.  thereby  then  to  disable  ;  against  the  form,  &c. 
5th  Count. — Same  as  the  last  ;  with  intent  in  so  doing  him  the 
said  C.  D.  thereby  then  to  do  some  grievous  bodily  harm  ;  against 
the  form,  &c.  6th  Count. — Same  as  the  last  ;  with  intent  in  so 
doing  thereby  then  to  prevent  ("  resist  or  prevent  ")  the  lawful 
apprehension  ("  apprehension  or  detainer  ")  of  one  E.  F.  ("  any 
person  ")  ;  against  the  form,  &c.  The  instrument  or  means  by 
which  the  wound  is  inflicted  need  not  be  set  out :  (Reg.  v.  Briggs, 
1  Moo.  C.  C.  318).  These  counts  were  allowed  to  be  joined  in  one 
indictment  even  when  the  punishments  for  the  various  offences  were 
different :  (Reg.  v.  Strange,  8  C.  &  P.  172). 

The  above  counts  are  inserted  merely  as  specimens 
of  the  proper  way  of  charging  the  intents,  and  not  as 
forming  a  complete  indictment  in  any  given  case.  The 
pleader  will,  of  course,  insert  only  such  counts  as  are 
fairly  calculated  to  meet  the  expected  evidence  in  the 
case.  Upon  this  indictment  the  defendant  may  be  found 
guilty  of  the  misdemeanor  of  unlawfully  wounding  if 
the  jury  are  not  satisfied  as  to  the  intent:  (14  &  15 
Vict.>  c.  19,  s.  5). 


(29.) 

INDICTMENT  FOR   SHOOTING  AT  WITH  INTENT   TO  MURDER, 
MAIM,  &c.,  AS  IN  (28).    (24  &  25  VICT.,  c.  100,  ss.  14  &  18). 

Commence  as  ante] — a  certain  gun  then  loaded  with  gunpowder 
and  divers  leaden  shot  at  and  against  one  C.  D.  feloniously, 
unlawfully,  and  maliciously  did  shoot  with  intent  thereby  then 
feloniously,  wilfully,  maliciously,  and  of  his  malice  aforethought, 
the  said  C.  D.  to  kill  and  murder ;  against  the  form  of  the  statute, 
&c.  Counts  may  be  added  as  in  the  last  precedent  to  meet  the  facts 
of  the  case.  On  this  indictment  it  is  not  competent  for  the  jury  to 
Jind  a  verdict  of  unlawful  wounding  :  (Reg.  v.  Miller,  14  Cox  356). 
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(30.) 
INDICTMENT  FOR  ATTEMPTING  TO  DISCHARGE  LOADED  ARMS 

WITH  INTENT  TO  MURDER,  MAIM,  &c.,  AS  IN  (28).     (24  &  25 

VICT.,  c.  100,  ss.  14  &  18). 

Commence  as  ante']  —  by  drawing1  the  trigger  (•'  drawing  a 
trigger  or  in  any  other  manner  ")  of  a  certain  pistol  ("  any  kind 
of  loaded  arms  "),  then  loaded  and  charged  with  gunpowder  and 
one  leaden  bullet,  feloniously,  unlawfully,  and  maliciously  did 
attempt  to  discharge  the  said  pistol,  so  loaded  and  charged  as 
aforesaid,  at  and  against  one  C.  D.,  with  intent,  &c.  (as  in 
precedent  (28).) 

(31.) 

INDICTMENT  FOR  ATTEMPTING  TO  DROWN,  SUFFOCATE,  OR 
STRANGLE,  WITH  INTENT  TO  MURDER  (24  &  25  YIOT.  c.  100, 
s.  14). 

Commence  as  ante~\ — that  A.  B.  on,  &c.,  feloniously,  and  un- 
lawfully did  cast,  throw,  and  push  one  C.  D.  into  a  certain  pond 
then  containing  water,  and  did  thereby  then  feloniously  and  un- 
lawfully attempt  the  said  C.  D.  to  drown  ("  drown,  suffocate,  or 
strangle  "),  with  intent  thereby  then  feloniously,  wilfully,  and  of 
his  malice  afterthought  the  said  0.  D.  to  kill  and  murder ;  against 
the  form,  &c.  Add  a  count  stating  generally  that  A.  B.  did  attempt 
to  drown,  &c.,  the  said  C.  D.,  and  alternative  counts  charging  the 
intent  to  be  "  to  commit  murder." 


(32.) 

INDICTMENT  FOR  ATTEMPTING  TO  CHOKE,  SUFFOCATE,  OR 
STRANGLE,  WITH  INTENT  TJ  COMMIT  AN  INDICTABLE  OFFENCE 
(24  &  25  YICT.  c.  100,  s.  21). 

Commence  as  ante] — feloniously  and  unlawfully  did  attempt 
(state  the  means)  to  choke,  suffocate,  and  strangle  one  C.  D.,  with 
intent  thereby  then  to  enable  him,  the  said  A.  B.,  lo  commit  a 
certain  indictable  offence,  to  wit,  the  moneys,  goods,  and  chattels  of 
the  said  C.  D.,  from  the  person  and  against  the  will  of  the  said 
C.  D.,  feloniously  and  unlawfully  to  steal,  take,  and  carry  away  (or 
as  the  case  may  be)  ("  with  intent  to  enable  himself  or  any  other 
person  to  commit,  or  with  intent  in  any  of  such  cases  thereby  to 
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assist  any  other  .person  in  committing  any  indictable  offence  ") ; 
against  the  form,  &c.  Other  counts  may  be  added  varying  the 
statement  of  the  overt  acts  and  of  the  intent. 


(33.) 

INDICTMENT   FOR  ADMINISTERING  POISON,   WITH   INTENT  TO- 
COMMIT  MURDER  (24  &  25  YICT.  c.  100,  s.  11). 

Commence  as  ante] — that  A.  B.  on,  &c.,  feloniously,  unlawfully, 
and  maliciously  did  administer  ("  administer,  or  cause  to  be  admin- 
istered to,  or  to  be  taken  by  any  person"}  to  one  C.  D.  a  large 
quantity,  to  wit,  two  drachms,  of  a  certain  poison  ("  any  poison  or 
other  destructive  thing ")  called  (name  it),  w4th  intent  thereby 
then  feloniously,  wilfully,  and  maliciously,  and  of  his  malice 
afterthought  the  said  C,  D.  to  kill  and  murder ;  against  the  form,. 
&c.  If  it  be  doubtful  whether  the  poison  was  intended  for  C.  D. 
personally,  add  a  count  stating  the  intent  to  be  "  to  commit 
murder  "  ;  and  if  the  nature  of  the  poison  be  uncertain,  describe  it  in 
one  count  as  "  a  certain  destructive  thing  to  the  jurors  unknown." 
The  prisoner  cannot  be  found  guilty  of  an  attempt  under  this 
indictment,  as  the  attempt  itself  is  a  felony  under  sect.  14  of  the 
same  statute. 


(34.) 
INDICTMENT    FOR   ADMINISTERING,    &c.,    STUPEFYING    DRUG, 

WITH   INTENT   TO  COMMIT   AN   INDICTABLE   OFFENCE   (24  &  25 

YICT.  c.  100,  s.  22). 

Commence  as  ante~\ — feloniously  and  unlawfully  did  apply  and 
administer  to  one  C.  D.  ("  apply  or  administer  to  or  cause  to  be 
taken  by,  or  attempt  to  apply  or  administer  to,  or  attempt  to  cause 
to  be  administered  to  or  taken  by ")  certain  chloroform  ("  any 
chloroform,  laudanum,  or  other  stupefying  or  overpowering  drug, 
matter,  or  thing  ")  with  intent  thereby  then  to  enable  him  the  said 
A.  B.  (or  "  one  E.  .F.")  the  moneys,  goods,  and  chattels  of  the  said 
C.  D.,  from  the  person  and  against  the  will  of  the  said  C.  D., 
feloniously  and  unlawfully  to  steal,  take,  and  carry  away  ("  with 
intent  thereby  to  enable  himself  or  any  other  person  to  commit,  or 
with  intent  thereby  to  assist  any  other  person  in  committing  any 
indictable  offence  ") ;  against  the  form,  &c.  Other  counts  may  be 
added  varying  the  allegation  as  to  the  drug  and  the  intent. 


ASSAULTS    AND    PERSONAL    INJURIES.  49 

(35.) 

INDICTMENT  FOR  ADMINISTERING  POISON  so  AS  TO  ENDANGER 

LIFE,  &c.  (24  &  25  YICT,  c.  100,  s.  23). 

Commence  as  ante] — feloniously,  unlawfully,  and  maliciously 
did  administer  to  one  C.  D.  ("administer  to,  or  cause  to  be 
administered  to,  or  taken  by  any  other  person ")  a  large  quantity, 
to  wit,  two  drachms  of  a  certain  (deadly)  poison  called  (name 
it)  ("  any  poison  or  other  destructive  or  noxious  thing "),  and 
thereby  then  did  endanger  the  life  of  the  said  C.  D. ;  against  the 
form,  &c.  Add  a  count  stating  that  the  defendant  "  did  cause  to  be 
taken  by  C.  D.  a  large  quantity,"  &c.  Counts  may  be  added 
varying  the  description  of  the  drug,  which  may  be  described 
as  "  a  certain  destructive  "  (or  "  noxious  ")  "  thing  to  the  jurors 
aforesaid  unknown."  It  will  be  proper  also  to  add  counts  stating 
that  the  defendant  thereby  "inflicted  upon  C.  D.  grievous  bodily 
harm."  The  jury  may  upon  this  indictment  find  the  prisoner  guilty 
of  the  misdemeanor  under  sec.  24.  See  sec.  25,  and  form  (36). 


(36.) 

INDICTMENT  FOR  THE  MISDEMEANOR  OF  ADMINISTERING 
POISON,  &C.,  WITH  INTENT  TO  INJURE,  AGGRIEVE,  &C.  (24  &  25 
YICT.  c.  100,  s.  24). 

Commence  as  ante] — unlawfully  and  maliciously  did  administer 
("  administer  to  or  cause  to  be  administered  to  or  taken  by  any 
other  person  ")  to  one  C.  D.  a  large  quantity,  to  wit,  two  drachms, 
of  a  certain  (deadly)  poison  called  (name  it)  ("  any  poison  or 
other  destructive  or  noxious  thing"),  with  intent  to  injure,  aggriere, 
and  annoy  the  said  C.  D. ;  against  the  form,  &c.  (or  the  intent  may 
be  varied  in  separate  counts). 


(37.) 

INDICTMENT  FOR  BURNING,  &c.,  A  PERSON   BY   GUNPOWDER 
OR  OTHER  EXPLOSIVE   SUBSTANCE   (24  &  25   YICT.   c.   100, 

s.  28). 

Commence  as  ante] — feloniously,  unlawfully,  and  maliciously,  by 
the  explosion  of  a  certain  explosive  substance,  that  is  to  say, 
blasting  powder  ("gunpowder  or  other  explosive  substance"),  one 
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C.  D.  did  burn  ("  burn,  maim,  disfigure,  disable,  or  do  any  grievous 
bodily  harm  to");  against  the  form,  &c.  See  "Explosive 
Substances." 


(38.) 

INDICTMENT  FOR  CAUSING  GUNPOWDER,  &c.,  TO  EXPLODE,  WITH 
INTENT,  &c.  (24  &  25  VICT.  c.  100,  s.  29).  See  "Explosive 
Substances." 

Commence  as  ante] — feloniously,  unlawfully,  and  maliciously  did 
cause  a  certain  quantity,  that  is  to  say,  one  pound  of  gunpowder 
("  or  other  explosive  substance  "),  to  explode,  with  intent  one  C.  D. 
to  burn  ("  burn,  maim,  disfigure,  or  disable,  or  to  do  some  bodily 
harm  to  ")  ;  against  the  form,  &c.  Counts  may  be  added  varying 
the  nature  of  the  explosive  substance  and  the  intent  in  this  and  pre- 
cedent (39). 


(39.) 

INDICTMENT  FOR  SENDING,  &c.,  AN  EXPLOSIVE  SUBSTANCE,  OR 
DANGEROUS  THING,  WITH  INTENT,  &c.  (24  &  25  YICT.  c.  100, 
s.  29).  See  "Explosive  Substances." 

Commence  as  ante] — feloniously,  unlawfully,  and  maliciously  did 
send  ("  send  or  deliver  to  or  caused  to  be  taken  or  received  by  any 
person"),  to  one  0.  D.,  a  certain  explosive  substance  and  dangerous 
and  noxious  thing,  to  wit,  two  drachms  of  fulminating  silver  (or  as 
the  case  may  be),  with  intent  in  so  doing  him,  the  said  C.  D.,  there- 
by then  to  burn ;  against  the  form,  &c.  See  note  to  (38). 


(40.) 

INDICTMENT    FOR    PLACING    GUNPOWDER,    &c.,    AGAINST    A 
BUILDING,  &c.,   WITH  INTENT,   &c.   (24  &  25   YICT.   c.   100, 
s.  30). 
Commence   as   ante~\ — feloniously,   unlawfully,    and   maliciously, 

did  place  ("  or  throw  in,  into,  upon,  against,  or  near  any  building, 

ship,  or  vessel '')  against  a  certain  building  known  as  and  called 
,  a  certain  quantity,  to  wit,  fifty  pounds  weight  of  gunpowder 

("or  other  explosive  substance  "),  with  intent  to  do  bodily  injury  to 
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one  C.  D. ;  against  the  form,  &c.  Counts  may  be  added  varying 
the  facts  ;  and  if  the  persons  intended  to  be  injured  be  unknown, 
they  may  be  described  as  "  certain  persons  to  the  jurors  unknown." 
See  "Explosive  Substances." 


(41.) 
INDICTMENT   FOR    THROWING    CORROSIVE    FLUID,   &c.,   WITH 

INTENT,  &c.  (24  &  25  YICT.  c.  100,  s.  29). 

Commence  as  ante~\ — feloniously,  unlawfully,  and  maliciously  did 
cast  and  throw  upon  ("  cast  or  throw  at  or  upon  or  otherwise  apply 
to  any  person  ")  one  C.  D.  a  certain  corrosive  fluid,  to  wit,  one  pint 
of  oil  of  vitriol  ("  any  corrosive  fluid,  or  any  destructive  or  explosive 
substance  ")  with  intent  in  so  doing  him  the  said  C.  D.  thereby  then 
to  burn  ("  burn,  maim,  &c."  asin  (38) ) ;  against  the  form,  &c.  Add 
counts  varying  the  injury  and  intent.  An  indictment  for  putting 
or  laying  at  any  place  any  such  fluid  or  substance  with  intent,  can 
also  be  framed  under  this  section. 


(42.) 
INDICTMENT    FOR    SETTING    SPRING-GUNS,    MAN-TRAPS,    &c. 

(24  &  25  YICT.  c.  100,  s.  31). 

Commence  as  ante} — unlawfully  did  set  and  place  ("  set  or  place, 
or  cause  to  be  set  or  placed"}  in  a  certain  garden  situate  at  the 
parish  of  A.,  in  the  said  county,  a  certain  spring-gun  ("  spring-gun, 
man-trap,  or  other  engine  calculated  to  destroy  human  life  or  inflict 
grievous  bodily  harm  "),  which  was  then  loaded  and  charged  with 
gunpowder  and  divers  leaden  shot,  with  intent  (or,  "whereby  the 
said  spring-gun,"  &c.,  "  might  inflict")  that  the  said  spring-gun,  so 
loaded  and  charged  as  aforesaid,  should  inflict  grievous  bodily  harm 
upon  ("  destroy  or  inflict  grievous  bodily  harm  upon ")  any 
trespasser  ("  any  trespasser  or  other  person  ")  who  might  come  in 
contact  therewith ;  against  the  form,  &c. 


(43.) 

FOR    PUTTING,   &c.,    WOOD,    &c.,    UPON    A    RAILWAY,    WITH 
INTENT  TO  ENDANGER  THE  SAFETY  OF  ANY  PERSON  BEING 
UPON  SUCH  RAILWAY   (24  &  25  YICT.   c.  100,   s.  32).    See 
"Malicious  Mischief"  (243),  (244). 
Commence  as  ante~\ — feloniously,  unlawfully,  and  maliciously  did 

E2 
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put  ("  or  throw  ")  a  piece   of    wood   ("  any  wood,  stone,  or  other 
matter  or  thing  ")  upon  ("upon  or  across")  a  certain  railway  called 
,  in  the  parish  of  ,  in  the  said  county,  with  intent 

thereby  to  endanger  the  safety  of  persons  travelling  and  being  upon 
such  railway ;  against  the  form,  &c.  Counts  may  be  added  to  meet 
the  possible  evidence  in  the  case.  Displacing  rails,  &c.,  moving 
points,  &c.,  making  signals,  &c.,  come  within  the  section  where  the 
intent  is  to  endanger  safety  of  person. 


(44.) 
FOR  THROWING  STONES,  &c.,  AT  OR  UPON  A  RAILWAY  CARRIAGE 

WITH   INTENT    TO    ENDANGER    THE    SAFETY    OF    PERSONS 

THEREIN  (24  &  25  YICT.  c.  100,  s.  33). 

Commence  as  ante] — feloniously,  unlawfully,  and  maliciously  did 
throw  at  a  certain  railway  carriage  ("  any  engine,  tender,  carriage, 
or  truck,  used  upon  any  railway  ")  then  being  used  upon  a  certain 
railway  called  ,  a  piece  of  wood  ("  any  wood,  stone,  or  other 

matter  or  thing  ")  with  intent  to  injure  and  endanger  the  safety  of 
persons  then  being  in  such  railway  carriage  ;  against  the  form,  &c. 
The  above  form  can  easily  be  modified  to  meet  any  of  the  other  facts 
mentioned  in  the  33rd  section.  See  "  Malicious  Mischief  "  (243), 
(244). 


(45.) 

INDICTMENT  FOR  THE  MISDEMEANOR  OF  ENDANGERING  BY 
WILFUL  OMISSION  OR  NEGLECT,  THE  SAFETY  OF  RAILWAY 
PASSENGERS  (24  &  25  YICT.  c.  100,  s.  34). 

")   The  jurors  for  our  Lord  the  King  upon  their  oath  present, 
to  wit.  )      that  A.  B.,  on  the  day  of  ,  A.D.  , 

unlawfully  did,  by  a  certain  wilful  omission  and  neglect  of  him,  the 
said  A.  B.,  that  is  to  say,  by  then  wilfully  omitting  and  neglecting 
to  turn  certain  points  in  and  upon  a  certain  railway  called  the 
railway,  in  the  parish  of  ,  in  the  said  county,  which  said 

points  it  was  then  the  duty  of  him  the  said  A.  B.  to  turn, 
endanger  ("  endanger  or  cause  to  be  endangered ")  the  safety  of 
certain  persons  then  conveyed  and  being  in  and  upon  the  said 
railway  ;  against  the  form,  &c.  Counts  may  be  added  stating  the 
offence  in  any  of  the  other  ways  mentioned  in  sec.  34.  See 
"Malicious  Mischief"  (243),  (244). 
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(46.) 

INDICTMENT  FOR    THE  MISDEMEANOR  OF  DOING  AN   UNLAW- 
FUL  ACT    ENDANGERING    THE    SAFETY   OF    PERSONS    UPON    A 

RAILWAY  (24  &  25  YICT.  c.  100,  s.  34). 

Commence  as  in  the  last  precedent] — unlawfully  did  throw  at  a 
•certain  railway  carriage  then  being  used  upon  a  certain  railway 
•called  ,  in  the  parish  of  ,  in  the  said  county,  a 

certain  stone,  and  did  thereby  unlawfully  endanger  the  safety  of 
certain  persons  then  being  conveyed  in  and  upon  the  said  railway ; 
against  the  form,  &c.  A  trespass,  the  natural  result  of  which  is 
to  endanger  the  safety  of  passengers,  is  an  unlawful  act  within  this 
sec.  (Reg.  v.  Monaghan,  11  Cox  608.)  The  offence  is  a  misdemeanor 
in  the  absence  of  "  intent "  to  endanger.  See  (44). 


(47.) 

INDICTMENT  FOR  OBSTRUCTING  A  CLERGYMAN   IN  THE  DIS- 
CHARGE OF  HIS  DUTY  (24  &  25  YICT.  c.  100,  s.  36). 

Commence  as  ante] — unlawfully  did  by  force  ("threats  or  force"} 
obstruct  and  prevent  one  C.  D.,  a  clergyman,  then  being  the  vicar 
of  the  parish  of  ,  in  the  said  county,  from  celebrating 

Divine  service  in  the  parish  church  of  the  said  parish  [or  in  the 
performance  of  his  duty  in  the  lawful  burial  of  the  dead  in  the 
churchyard  of  the  parish  church  of  the  said  parish]  ;  against  the 
form,  &c. 


(48.) 

INDICTMENT  FOR  ARRESTING  A  CLERGYMAN  ABOUT  TO  ENGAGE 
IN  THE  PERFORMANCE  OF  DlVINE  SERVICE  (24  &  25  YlCT. 
c.  100,  s.  36). 

Commence  as  ante] — unlawfully  did  arrest  one  C.  D.,  a  clergyman, 
upon  certain  civil  process  whilst  he  the  said  C.  D.,  as  such  clergy- 
man aforesaid  was  about  to  engage  ("  engaged,  or  to  the  knowledge 
of  the  offender  is  about  to  engage  in  ")  in  celebrating  Divine  service, 
the  said  A.  B.  then  well  knowing  that  the  said  C.  D.  was  a 
clergyman,  and  that  the  said  C.  D.  was  then  about  to  engage  in 
•celebrating  Divine  service  as  aforesaid ;  against  the  form,  &c. 

NOTE. — The   section   upon   which.   (47)   and   (48)   are 
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framed,  applies  also  to  dissenting  ministers,  and  to  any 
church,  chapel,  meeting-house,  or  other  place  of  Divine 
worship,  and  includes  various  other  offences  against 
clergymen. 

(49.) 

INDICTMENT     FOR     ASSAULTING     A    MAGISTRATE,    &c.,    ON 

ACCOUNT   OF    THE    EXERCISE    OF    HIS    DUTY    IN    PRESERVING 

WRECK  (24  &  25  YICT.  c.  100,  s.  37). 

Commence  as  ante] — that,  before  and  at  the  time  of  the 
committing  of  the  offence  hereinafter  mentioned,  to  wit,  on  the 
day  of  ,  in  the  year  of  our  Lord  ,  one 

A.  B.,  then  being  a  magistrate  ("  magistrate,  officer,  or  other  person 
whatsoever  lawfully  authorized  "),  was  engaged  in  the  exercise  of 
his  duty  as  such  magistrate,  in  and  concerning  the  preservation  of 
a  certain  vessel  ("  of  any  vessel  in  distress,  or  of  any  vessel,  goods, 
or  effects  wrecked,  stranded,  or  cast  on  shore,  or  lying  under 
water")  then  wrecked,  stranded,  and  cast  on  shore,  the  said  A.  B., 
being  then  lawfully  authorized  thereunto  ;  and  that  C.  D.,  well 
knowing  the  premises,  on  the  day  and  year  aforesaid,  in  and  upon 
the  said  A.  B.  unlawfully  did  make  an  assault,  and  him  the  said 
A.  B.  then  unlawfully  did  strike  and  wound  ("  strike  or  wound  "), 
in  and  on  account  of  the  exercise  of  the  said  duty  of  him  the  said 
A.  B.  in  and  concerning  the  preservation  of  the  said  vessel  so 
wrecked,  stranded,  and  cast  on  shore  as  aforesaid  ;  against  the 
form,  &c. 

(50.) 

INDICTMENT  FOR  AN  ASSAULT  AND  FALSE  IMPRISONMENT. 

(Com.  Law.) 

"i   The    jurors   for  our   Lord   the    King  upon   their   oath 
to  wit.  )      present,  that  A.  B.,  on  the  day  of  ,  in 

the  year  of  our  Lord  ,  in  and  upon  one  C.  D.  in  the  peace 

of  God  and  of  our  Lord  the  King  then  being,  did  make  an  assault, 
and  him  the  said  C.  D.  did  beat,  wound,  and  ill-treat,  and  him  the 
said  0.  D.  then  unlawfully  and  injuriously,  and  against  the  will  of 
the  said  0.  D.,  and  also  against  the  laws  of  this  realm,  and  without 
any  legal  warrant,  authority,  or  reasonable  or  justifiable  cause 
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whatsoever,  did  imprison,  and  detain  so  imprisoned  for  a  long  space 
of  time,  to  wit,  for  the  space  of  ten  hours  then  next  following*, 
and  other  wrongs  to  the  said  C.  D.  did,  to  the  great  damage  of  the 
said  C.  D.,  and  against  the  peace  of  our  Lord  the  King,  his  crown 
and  dignity.  If  any  money  were  extorted  from  the  prosecutor  for 
setting  him  at  liberty,  add  an  averment  of  it  immediately  after  the 
above  asterisk,  as  thus  :  "  and  until  the  said  C.  D.  had  paid  the  said 
A.  B.  the  sum  of  five  pounds  and  five  shillings  of  the  moneys  of  the 
said  C.  D.  for  his  enlargement;  and  other  wrongs,  &c."  Add  a 
count  for  a  common  assault. 


ASSAULTING  PEACE   OFFICER. 

See  "  Constable  "  (108). 


ASSAULT  TO   PREVENT  ARREST. 

See  "  Constable  "  (109). 


ASSAULTING  GAMEKEEPERS. 

See  "  Game  "  (189). 


ASYLUM. 

See  "Lunatic," 


ATTORNEY,  POWER  OF. 

See  "Embezzlement"  (123). 


BAILEE. 

See  "  Embezzlement  "  (124)-(126),  "  Larceny,"  headnote. 


BALANCE  SHEET. 
See  "  Company  "  (88). 
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BALLOT  OFFENCES. 

See  "  Parliament "  (292). 


BANKER. 

See  "Embezzlement"  (124)-(126). 


BANKRUPT. 

See  "  Credit  by  Fraud." 

By  sec.  19  of  the  Debtors  Act,  1869,  it  is  enacted 
that,  "  in  an  indictment  for  an  offence  under  this  Act,  it 
shall  be  sufficient  to  set  forth  the  substance  of  the 
offence  charged  in  the  words  of  this  Act,  specifying  the 
offence,  or  as  near  thereto  as  circumstances  admit,  with- 
out alleging  or  setting  forth  any  debt,  act  of  bankruptcy, 
trading,  adj udication,  or  any  proceedings  in,  or  order, 
warrant,  or  document  of,  any  court  acting  under  the 
Bankruptcy  Act,  1869." 


(51.) 

INDICTMENT  AGAINST  A  BANKRUPT  FOR  HAVING  WITHIN 
FOUR  MONTHS  BEFORE  PRESENTATION  OF  A  PETITION  AGAINST 
HIM,  OBTAINED  GOODS  BY  FRAUDULENTLY  REPRESENTING  HE 
WAS  IN  SOLVENT  CIRCUMSTANCES  (32  &  33  YICT.  c.  62,  s.  11, 
SUB-SECS.  13  &  14). 

}  The  jurors  for  our  Lord  the  King,upon  their  oath  present, 
to  wit.  )      that  heretofore,  to  wit,  on  the  day  of  , 

A.D.  ,  one  T.  P.  was  duly  adjudged  and  became  bankrupt 

upon  a  certain  bankruptcy  petition  duly  presented  against  him  on 
the  day  of  ,  in  the  said  year ;  and  the  jurors  aforesaid,  upon 

their  oath  aforesaid,  do  say  that  within  four  months  next  before  the 
presentation  of  the  said  bankruptcy  petition,  he,  the  said  T.  P. 
to  wit,  on  the  day  of  ,  A.D.  ,  did,  with  intent 

to  defraud,  falsely  (and  fraudulently)  represent  to  one  W.  S.  that 
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lie  the  said  T.  P.  was  in  solvent  circumstances,  and  had  funds 
standing  to  his  credit  in  the  London  and  County  Bank  sufficient  to 
meet  a  cheque  for  the  sum  of  fifty-four  pounds,  he  the  said  T.  P. 
then  well  knowing  that  he  was  not  then  in  solvent  circumstances, 
but  was  wholly  insolvent,  and  that  he  had  no  such  funds  as  afore- 
said, and  by  means  of  such  false  representation  obtained  from  the 
said  W.  S.  certain  sheep  on  credit,  and  has  not  paid  for  the  same, 
with  intent  to  defraud  the  said  W.  S. ;  against  the  form  of  the 
statute  in  such  case  made  and  provided,  and  against  the  peace  of 
our  Lord  the  King,  his  crown  and  dignity. 

Second  Count. — And  the  jurors  aforesaid,  upon  their  oath  afore- 
said, do  further  present,  that  heretofore,  to  wit,  on  the 
day  of  ,  A.D.  ,  the  said  T.  P.  was  a  trader  within  the 

meaning  of  the  Acts  in  force  respecting  bankruptcy,  and  the  said 
T.  P.,  to  wit,  on  the  day  and  year  last  aforesaid,  was  duly  adjudged 
and  became  bankrupt  upon  a  certain  bankruptcy  petition  duly 
presented  against  him,  on  the  day  of  ,  in  the  said 

year,  and  that  the  said  T.  P.  within  four  months  next  before  the 
presentation  of  the  said  petition  against  him,  to  wit,  on  the 
day  of  ,  A.D.  ,  then  being  such  trader  as  aforesaid, 

did,  with  intent  to  defraud,  obtain  under  the  false  pretence  of  carry- 
ing on  business  and  dealing  in  the  ordinary  way  of  his  trade,  divers, 
to  wit,  twenty  sheep  on  credit  from  W.  S.  and  has  not  paid  for  the 
same ;  against  the  form  of  the  statute  in  such  case  made  and  pro- 
vided, and  against  the  peace  of  our  Lord  the  King,  his  crown 
and  dignity. 

Third  Count. — And  the  jurors  aforesaid,  upon  their  oath  afore- 
said, do  further  present,  that  heretofore,  to  wit,  on  the  day  of 
,  A.D.  ,  the  said  T.  P.  was  such  trader,  and  was  so 
adjudged  and  became  bankrupt  as  in  the  last  count  alleged,  upon 
such  bankruptcy  petition,  as  in  that  count  mentioned ;  and  that  the 
said  T.  P.,  within  four  months  next  before  the  presentation  of  the 
said  petition  against  him,  to  wit,  on  the  day  of  ,  A.D.  , 
then  being  such  trader  as  aforesaid,  did,  with  intent  to  defraud, 
obtain  under  the  false  pretence  of  carrying  on  business  and  dealing 
in  the  ordinary  way  of  his  trade,  a  bullock  on  credit  from  W.  S.,  and 
has  not  paid  for  the  same ;  against  the  form  of  the  statute  in  such 
case  made  and  provided,  &c. 

Fourth  Count. — And  the  jurors  aforesaid,  on  their  oath  aforesaid, 

do  further  present,  that  heretofore,  to  wit,  on  the  day  of 

,  A.D.  ,  the  said  T.  P.  was  such  trader,  and  was  so 
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adjudged   and   became   bankrupt   as   in  the  second  count  of  this 
indictment  alleged  upon  such  bankruptcy  petition  as  in  that  count 
mentioned  ;  and  that  the  said  T.  P.,  within  four  months  next  before 
the  presentation  of  the  said  petition  against  him,  to  wit,  on  the 
day  of  ,  A.D.  ,  then  being  such  trader  as  aforesaid,  did, 

with  intent  to  defraud,  obtain  under  the  false  pretence  of  carrying 
on  business  and  dealing  in  the  ordinary  way  of  his  trade,  certain 
cattle,  to  wit,  two  bullocks,  on  credit  from  R.  R.  and  has  not  paid 
for  the  same ;  against  the  form  of  the  statute  in  such  case  made  and 
provided,  and  against  the  peace  of  our  Lord  the  King,  his  crown 
and  dignity. 

(52.) 
ANOTHER  FORM. 

")  The  jurors  for  our  Lord  the  King  upon  their  oath  present, 
to  wit.  )      that  heretofore,  to  wit,  on  the  day  of  , 

A.D.  ,  a  bankruptcy  petition  was  presented  against  P.  C.,  and 

the  said  P.  C.  was  thereupon,  to  wit,  on  the  day  of 

A.D.  ,  adjudged  a  bankrupt ;  and  that  the  said  P.  C.,  within 

four  months  next  before  the  presentation  of  the  said  bankruptcy 
petition  against  him,  to  wit,  on  the  day  of  ,  A.D.  , 

by  the  false  representation  to  one  M.  B.  that  he,  the  said  P.  C.,  was 
then  buying  the  property  hereinafter  mentioned  in  part  fulfilment 
of  an  order  for  ,  and  that  he  had  funds  in  hand  to  pay  for 

it,  or  an  equivalent  to  funds,  with  intent  to  defraud  did  obtain  from 
the  said  M.  B.  certain  property,  to  wit  ,  and  has  not  paid 

for  the  same,  whereas  in  truth  and  in  fact  the  said  P.  C.  was  not 
then  buying  the  said  property  in  part  fulfilment  of  an  order  for 
,  and  had  not  funds  in  hand  to  pay  for  it,  and  had  not  an 
equivalent  to  funds,  as  he,  the  said  P.  C.,  well  knew  when  he  made 
such  false  representation  as  aforesaid ;  against  the  form  of  the 
statute  in  such  case  made  and  provided,  and  against  the  peace  of  our 
Lord  the  King,  his  crown  and  dignity. 

Second  Count. — And  the  jurors  aforesaid,  on  their  oath  afore- 
said, do  further  present,  that  heretofore,  to  wit,  on  the  day 
of  ,  A.D.  ,  a  bankruptcy  petition  was  presented 
against  the  said  P.  C.,  and  the  said  P.  C.  was  thereupon,  to  wit,  on 
the  day  of  ,  A.D.  ,  adjudged  bankrupt;  and 
that  the  said  P.  C.,  within  four  months  next  before  the  presentation 
of  the  said  petition  against  him,  to  wit,  on  the  day  of  , 


BANKRUPT.  59 

A.D.  ,  by  the  false  representation  to  the  said  M.  B.  that  he, 

the  said  P.  C.,  who  was  then  carrying  on  business  as  a  , 

was  then  buying  the  property  hereinafter  mentioned  as  a  , 

acting  on  behalf  of  a  principal,  with  intent  to  defraud  did  obtain 
from  the  said  M.  B.  certain  property,  to  wit  ,  on  credit, 

and  has  not  paid  for  the  same ;  whereas  in  truth  and  in  fact  the 
said  P.  C.  was  not  then  buying  the  said  property  as  acting 

on  behalf  of  a  principal,  as  he,  the  said  P.  C.,  well  knew  at  the  time 
when  he  made  such  false  representation  as  aforesaid ;  against  the 
form  of  the  statute  in  such  case  made  and  provided,  and  against 
the  peace  of  our  Lord  the  King,  his  crown  and  dignity. 

Third  Count. — And  the  jurors  aforesaid,  on  their  oath  aforesaid, 
do  further  present,  that  heretofore,  to  wit,  on  the  day  of 

,  A.D.  ,  a  bankruptcy  petition  was  presented  against 

the  said  P.  C.,  and  the  said  P.  C.  was  thereupon,  to  wit,  on  the 

day    of  ,  A.D.  ,  adjudged  bankrupt,    and 

that  the  said  P.  C.  within  four  months  next  before  the  presentation 
of  the  said  bankruptcy  petition  against  him,  to  wit,  on  the 

day  of  ,  A.D.  ,   being  a  trader,  to  wit,  a 

,  with  intent  to  defraud,  obtained  from  the  said  M.  B.f 
under  the  false  pretence  of  carrying  on  business  in  the  ordinary 
way  of  his  said  trade,  property,  to  wit  ,  on  credit,  and  has 

not  paid  for  the  same ;  against  the  form  of  the  statute  in  such  case 
made  and  provided,  and  against  the  peace  of  our  Lord  the  King,, 
his  crown  and  dignity. 

See  Reg.  v.  Cherry  (12  Cox  C.  C.  32). 

Indictment  against  a  bankrupt  for  not  discovering  his  property 
to  trustee,  concealing  his  property,  and  fraudulently  removing  part 
of  his  property.  See  form  of  indictment  in  ArcJibold's  Criminal 
Pleading. 


(53.) 

INDICTMENT  AGAINST  A  BANKRUPT  FOR  HAVING,  WITHIN  FOUR 
MONTHS  BEFORE  PRESENTATION  OF  A  PETITION  BY  HlMSELF,. 
DISPOSED  OF  GOODS  OTHERWISE  THAN  IN  THE  ORDINARY  WAY 
OF  TRADE,  AND  OBTAINED  GrOODS  ON  PRETENCE  OF  CARRYING 
ON  BUSINESS  IN  THE  ORDINARY  WAY  OF  TRADE  (32  &  33" 
YICT.,  s.  11,  SUB-SECS.  14  &  15,  AND  53  &  54  YICT.,  c.  71,  s.  26). 

Commence  as.  ante] — that  heretofore,  to  wit,  on  the  day  of 
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,  in  the  year,  &c.,  one  A.  B.  was  duly  adjudged  and 
became  bankrupt  upon  a  certain  bankruptcy  petition  presented  by 
him  the  said  A.  B.  (or  "presented  against  him  the  said  A.  B.  by 
one  C.  D")  on  the  (said)  day  of  ,  in  the  year  afore- 

said, and  that  the  said  A.  B.  within  four  months  next  before  the 
presentation  of  the  said  bankruptcy  petition  by  him  the  said  A.B.* 
to  wit,  on  the  day  of  ,  in  the  year  aforesaid,  then 

being  a  trader  within  the  meaning  of  the  Acts  in  force  respecting 
bankruptcy,  unlawfully  and  with  intent  to  defraud  did  dispose  of 
{"pawns,  pledges,  or  disposes  0/")  otherwise  than  in  the  ordinary 
way  of  his  trade  certain  property,  to  wit  (describe  it],  which  said 
property  he  the  said  A.  B.  had  obtained  on  credit  and  had  not  paid 
for ;  against  the  form,  &c. 

Second  Count. — Repeat  first  count  to  asterisk,  then  continue}  to  wit, 
on  the  day  of  ,  in  the  year  aforesaid,  then  being  a 

trader  as  aforesaid,  unlawfully,  knowingly,  and  with  intent  to 
defraud  did  obtain  under  the  false  pretence  of  then  carrying  on 
business  and  dealing  in  the  ordinary  way  of  his  trade  certain 
property,  to  wit  (describe  it],  from  one  E.  F.  on  credit,  and  that  he 
the  said  A.  B.  has  not  paid  for  the  said  property;  whereas  in  truth 
and  in  fact  the  said  A.  B.  was  not  then  carrying  on  business  and 
dealing  in  the  ordinary  way  of  his  trade,  as  he  the  said  A.  B.  then 
well  knew  when  he  did  so  obtain  the  said  property  under  the  said 
false  pretence  as  aforesaid ;  against  the  form,  &c. 


BAPTISM. 
See  "  Register  of  Birth." 


BAWDY-HOUSE. 

(54.) 

INDICTMENT  FOR  KEEPING  A  BAWDY-HOUSE. 
(Com.  Law.) 

Commence   as   ante} — that    A.    B.    and    C.    his    wife,    on    the 

day  of  ,  in  the  year  of  our  Lord  ,  and  on 

divers  other  days  and  times  between  that  day  and  the  day  of  the 

taking  of  this  inquisition,  at  the  parish  of  B.,  in  the  said  county, 

unlawfully  did  keep  and  maintain  a  certain  common  ill-governed 
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and  disorderly  house  ;  and  in  the  said  house,  for  the  lucre  and  gain 
of  him  the  said  A.  B.,  certain  persons,  as  well  men  as  women,  of 
evil  name  and  fame,  and  of  dishonest  conversation,  then  and  on  the 
said  other  days  and  times,  there  unlawfully  and  wilfully  did  cause 
and  procure  to  frequent  and  come  together  ;  and  the  said  men  and 
women,  in  the  said  house  of  him  the  said  A.  B.,  at  unlawful  times, 
as  well  in  the  night  as  in  the  day,  then  and  on  the  said  other  days 
and  times,  there  to  be  and  remain  drinking,  tippling,  whoring,  and 
misbehaving  themselves,  unlawfully  and  wilfully  did  permit,  and 
yet  do  permit ;  to  the  great  damage  and  common  nuisance  of  all 
the  liege  subjects  of  our  said  Lord  the  King,  there  inhabiting,, 
being,  residing,  and  passing,  to  the  evil  example  of  all  others  in  the 
like  case  offending,  and  against  the  peace  of  our  Lord  the  King, 
his  crown  and  dignity. 

(55.) 
ANOTHER  FORM  AGAINST  THE  MAN  ALONE. 

That  A.  B.,  on  the  day  of  ,  at  the  parish  of 

,  in  the  said  county,  unlawfully  did  keep  and  maintain  a 
certain  common,  ill-governed,  and  disorderly  house  (and  did  cause 
certain  persons,  as  well  men  as  women,  of  evil  name  and  fame,  and 
of  dishonest  conversation,  to  frequent  and  come  together  in  the 
said  house,  and  there  to  be  and  remain  drinking,  tippling,  whoring, 
and  misbehaving  themselves) ;  against  the  peace,  &c. 


BESTIALITY. 

See  "Sodomy"  (341). 


BETTING. 
See  "  Gaming-house  "  (192). 


BIGAMY. 

"  Any  such  offence  may   be  dealt  with,  inquired  of, 
tried,  determined,   and  punished,  in  any  county  or  place 


BIRTH,     CONCEALMENT    OF. 


in  England  or  Ireland  where  the  offender  shall  be 
apprehended  or  be  in  custody,  in  the  same  manner  in  all 
respects  as  if  the  offence  had  been  actually  committed 
in  that  county  or  place."  (24  &  25  Viet.  c.  100,  s.  57.) 


(56.) 
INDICTMENT. 

Commence  as  ante] — that  A.  B.,  on  the  day  of  , 

in  the  year  of  our  Lord  ,  at  the  parish  of  C.,  in  the  said 

•county,  did  inarry  one  C.  D.,  spinster,  and  her  the  said  C.  D.  then 
.and  there  had  for  his  wife  ;  and  that  the  said  A.  B.  afterwards,  and 
whilst  he  was  so  married  to  the  said  C.  D.  as  aforesaid,  to  wit,  on 
the  day  of  ,  in  the  year  of  our  Lord  ,  at 

the  parish  of  F.,  in  the  said  county,  feloniously  and  unlawfully  did 
marry  and  take  to  wife  one  E.  F,,  and  to  her  the  said  E.  F.  was 
then  and  there  married,  the  said  C.  D.,  his  former  wife,  heing  then 
alive ;  against  the  form  of  the  statute  in  such  case  made  and 
provided,  and  against  the  peace,  &c. 


BIRTH. 

See  "  Register  of  Birth." 


BIRTH,  CONCEALMENT  OF. 
(24  &  25  Viet.  c.  100,  s.  60.) 

(57.) 
INDICTMENT. 

"}  The  jurors  for  our  Lord  the  King  upon  their  oath  present, 
to  wit.  )      that  A.  B.,  on  the  day  of  ,  A.D.  , 

was  delivered  of  a  child ;  and  that  the  said  A.  B.  being  so  delivered 
of  the  said  child  as  aforesaid,  did  then  unlawfully  endeavour  to 
conceal  the  birth  of  the  said  child  by  secretly  burying  the  dead 
body  of  the  said  child  ;  against  the  form,  &c. 

If  the  concealment  has  not  been  by  secretly  burying, 
but  by  some  other  means,  the  count  should  be  altered  so 
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as  to  allege  the  particular  nature  of  the  "  secret 
disposition  "  of  the  dead  body  as  "  by  placing  the  dead 
body  of  the  said  child  in  a  pond,"  or  "  in  a  box/'  or  "  in 
the  soil  of  a  privy/7  &c.  If  two  or  more  persons  have 
been  concerned  in  the  secret  disposition  of  the  dead 
body,  they  may  all  be  included  in  the  same  count.  If 
the  facts  warrant  it,  the  jury  may  find  a  verdict  of  guilty 
under  this  section,  on  a  charge  of  murder. 


BLASPHEMOUS  LIBEL. 

See"  Libel"  (227). 

BODILY   HARM. 

See  "  Assault  "  (26)-(30),  "  Furious  Driving,"  "  Children  "  (76). 


BODY,   DEAD. 
(58.) 

INDICTMENT    FOR    UNLAWFULLY    TAKING    FROM  A  GRAVE    A 

DEAD  BODY. 
(Coin.  Law.) 

Commence  as  ante] — that  A.  B.,   on  the  day  of  , 

in  the  year  of  our  Lord  ,  the  churchyard  of  and  belonging 

to  the  parish  church  of  the  parish  of  ,  in  the  said  county, 

unlawfully  and  wilfully  did  break  and  enter,  and  the  grave 
there  in  which  one  C.  D.,  deceased,  had  lately  before  then 
been  interred,  and  then  was,  unlawfully,  wilfully,  and  indecently 
did  dig  open,  and  the  body  of  him  the  said  C.  D.  out  of  the  grave 
aforesaid,  unlawfully,  wilfully,  and  indecently  did  then  take  and 
carry  away ;  in  contempt  of  our  Lord  the  King  and  his  laws,  to 
the  evil  example  of  all  others  in  the  like  case  offending,  and  against 
the  peace  of  our  Lord  the  King,  his  crown  and  dignity. 

To  support  this  indictment  it  is  not  necessary  that  the  removal 
of  the  body  should  be  for  an  improper  purpose.  (Reg.  v.  Sharpe, 
Dears.  &  B.,  C.  C.  160.) 

If  the  name  of  the  deceased  be  unknown,  he  may  be  described 
as  "  a  person  to  the  jurors  unknown." 
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(59.) 

INDICTMENT  FOR  NEGLECTING  TO  BURY  DEAD  BODY. 

(Com.  Law.) 

Commence    as    ante] — that     heretofore,    to    wit,     on  ,. 

the  day  of  ,  A.D.  ,  A.  B.  was  the  father 

of  a  child  then  lately  deceased,  and  had  then  the  care  and 
custody  of  the  dead  body  thereof ;  and  that  it  became  and  was  the 
duty  of  the  said  A.  B.,  the  father  of  the  said  child  so  lately 
deceased,  the  dead  body  thereof  to  bury  and  inter  according  to 
the  rules  of  public  decency ;  and  that  he  the  said  A.  B.,  in  disregard 
of  the  laws  and  customs  of  this  realm,  afterwards,  to  wit,  on  the 
day  of  ,  and  at  divers  other  times  against  his  duty 

in  that  respect,  he  the  said  A.  B.,  being  of  ability  and  having  the 
means  the  said  dead  body  to  bury  and  inter,  did  unlawfully,  wrong- 
fully, and  wilfully  refuse,  omit,  and  neglect  to  bury  and  inter  the 
said  dead  body,  whereby  and  by  reason  of  the  decomposition  of 
the  said  dead  body  while  in  his  care  and  custody  as  aforesaid,  and 
while  remaining  unburied  in  the  dwelling-house  of  him  the  said 
A.  B.,  divers  various  noxious,  injurious,  and  unwholesome  smells 
and  stenches  did  arise  and  issue  therefrom,  and  thereby  the  air  was 
greatly  infected  and  corrupted,  and  was  rendered  and  became  for 
several  days  offensive  and  unwholesome,  injurious  and  dangerous 
to  health ;  to  the  great  damage  and  common  nuisance  of  all  the 
liege  subjects  of  our  Lord  the  King,  there  inhabiting,  being,  and 
residing,  and  going,  returning,  and  passing,  to  the  evil  example  of 
all  others  in  like  case  offending,  and  against  the  peace  of  our  Lord 
the  King,  his  crown  and  dignity. 


BREACH   OF   PRISON. 

See  "Prison  "(321). 


BREACH   OF   TRUST. 

See  "  Company/'  "  Embezzlement." 
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BRIBERY.  ' 

See  "Parliament"  (289),  "Public  Bodies"  (322). 


BRIDGE,  NOT  REPAIRING. 

See  "  Nuisance  "  (269). 


BROTHEL. 
See  "Bawdy-house,"  "Women"  (353),  (354),  (361). 


BUGGERY. 

See  "  Sodomy  "  (338),  (339). 


BUILDING. 

See"  Arson"  (18),  (19);  "Burglary"  (65),  "  Larceny  "  (217), 
"Malicious  Mischief"  (241),  (242). 


BURGLARY  AND  HOUSEBREAKING. 

In  every  indictment  for  burglary  the  offence  must  be 
alleged  to  have  been  committed  "  burglariously."  The 
' '  night  time  "  to  constitute  burglary  commences  at  nine 
o'clock  in  the  .evening,  and  concludes  at  six  o'clock  of 
the  morning  of  the  next  day  :  (24  &  25  Viet.  c.  96,  s.  1). 
If  the  evidence  fail  in  proving  the  offence  to  be  a 
burglary,  the  defendant  may,  if  the  proof  support  the 
finding,  be  found  guilty  of  larceny  in  a  dwelling-house 
of  goods  to  the  value  of  £5,  or  of  simple  larceny  if  the 
goods  be  below  that  value.  If  the  burglary  itself  be 
proved,  the  value  of  the  goods  stolen  is  immaterial. 


Burglary  (60)-(62). 
Curtilage  (68). 
Housebreaking,  &c.  (65) -(70). 


Night,  found  by,  armed  (63). 
Night,  found  by,  implements  (64). 
Sacrilege  (69),  (70). 
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(60.) 

INDICTMENT  FOR  BURGLARY  WITH  INTENT  TO  STEAL,  AND 
STEALING.    (24  &  25  YICT.  c.  96,  s.  52). 

">  The  jurors  for  our  Lord  the  King  upon  their  oath  present, 
to  wit.  3      that  A.  B.,  on  the  day  of  ,  A.D.  , 

(about  the  hour  of  ).,  in  the  night  of  the  same  day,  the  dwelling- 

house  of  C.  D.,  situate  at  the  parish  of  B.,  in  the  said  county, 
feloniously  and  burglariously  did  break  and  enter,  with  intent  the 
goods  and  chattels  of  the  said  0.  D.  in  the  said  dwelling-house  then 
being,  feloniously  and  burglariously  to  steal,  take,  and  carry  away ; 
against  the  form,  &c.  If  a  larceny  also  was  committed,  add  before 
the  conclusion  "  and  then  in  the  said  dwelling-house  "  (naming  the 
various  articles  or  sets  of  articles — and  their  values,  separately,  if 
the  total  value  be  above  £5,  as  in  next  form)  "  of  the  goods  and 
chattels  of  the  said  0.  D.,  in  the  said  dwelling-house  then  being 
found,  feloniously  and  burglariously  did  steal,  take,  and  carry 
away." 


(61.) 

INDICTMENT  FOR  LARCENY  TO  THE  AMOUNT  OF  £5  IN  AND 
BURGLARIOUSLY  BREAKING  OUT  OF  A  HOUSE  (24  &  25  YICT. 
c.  96,  s.  51). 

Commence  as  in  the  last  precedent] — that  A.  B.,  on  the 
day  of  ,  A.D.  ,  (about  the  hour  of  ),  in  the  night 

of  the  said  day,  being  in  the  dwelling-house  of  C.  D.,  situate  at  the 
parish  of  B.,  in  the  said  county,  one  silver  sugar-basin  of  the 
value  of  three  pounds,  six  silver  tablespoons  of  the  value  of  three 
pounds,  and  twelve  silver  teaspoons  of  the  value  of  two  pounds, 
of  the  goods  and  chattels  of  the  said  C.  D.,  in  the  said  dwelling- 
house  of  the  said  C.  D.  then  being,  in  the  said  dwelling-house 
feloniously  did  steal,  take,  and  carry  away ;  and  that  he  the  said 
A.  B.,  being  so  as  aforesaid  in  the  said  dwelling-house,  and  having 
committed  the  felony  aforesaid,  in  manner  and  form  aforesaid, 
afterwards,  to  wit,  on  the  day  and  year  aforesaid  (about  the  hour  of 
),  in  the  night  of  the  same  day,  feloniously  and  burglari- 
ously did  break  out  of  the  said  dwelling-house  of  the  said  C.  D. ; 
against  the  form,  &c.  If  there  be  no  sufficient  proof  of  larceny 
having  been  in  fact  committed,  but  there  is  sufficient  evidence  of  the 
intent,  use  the  next  form. 
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(62.) 

INDICTMENT  FOR  ENTERING  A  DWELLING-HOUSE  WITH  IN- 
TENT, &c.,  AND  BURGLARIOUSLY  BREAKING  OUT  (24  &  25 
YICT.  c.  96,  s.  51). 

Commence  as   ante] — that  A.   B.,   on   the  day   of,    &c., 

unlawfully  did  enter  the  dwelling-house  of  C.  D.,  situate  at  the 
parish  of  B.,  in  the  said  county,  with  intent  to  commit  a  felony 
therein,  to  wit,  feloniously  to  steal,  take,  and  carry  away  the  goods 
and  chattels  of  him  the  said  C.  D.,  in  the  said  dwelling-house 
then  being,  and  that  he  the  said  A.  B.  having  so  as  aforesaid 
entered  the  said  dwelling-house  with  the  intent  aforesaid,  after- 
wards, to  wit,  on  the  day  and  year  aforesaid  (about  the  hour  of 
),  in  the  night  of  the  same  day,  feloniously  and  burglariously 
did  break  out  of  the  said  dwelling-house  of  the  said  C.  D.  ;  against 
the  form,  &c.  Entry  "  by  night,"  with  intent,  is  itself  a  felony. 


(63,) 

BEING  FOUND  BY  NIGHT  ARMED  WITH  INTENT  TO  BREAK 
INTO  A  DWELLING-HOUSE,  AND  TO  COMMIT  A  FELONY 
THEREIN.  (24  &  25  YICT.  c.  96,  s.  58). 

Commence  as  ante] — That  A.  B.,  on,  &c.,  at  the  parish  of  , 

in  the  said  county,  about  the  hour  of  of  the  night  of  the 

same  day,  was  found  unlawfully  armed  with  a  certain  dangerous 
and  offensive  instrument  ("  instrument  or  weapon "),  to  wit, 
(naming  the  instrument],  with  intent  then  feloniously  to  break  and 
enter  a  certain  dwelling-house  ("any  dwelling-house  or  other 
building  whatsoever  ")  of  C.  D.,  there  situate,  and  the  goods  and 
chattels  in  the  said  dwelling-house  then  being  feloniously  to  steal, 
take,  and  carry  away  ;  against  the  form,  &c. 


(64.) 

HAVING  IN  POSSESSION  BY  NIGHT  IMPLEMENTS  OF  HOUSE- 
BREAKING.     (24  &  25  YICT.  c.  96.  s.  58). 

Commence  as  ante] — That  A.  B.,  on  the  day  of,  &c.,  about 

the  hour  of  of  the  night  of  the  same  day,  at  the  parish, 

&c.,  in  the  said  county,  was  found,  he  the  said  A.  B.  then  and 
there  by  night  as  aforesaid  unlawfully  having  in  his  possession. 

F2 
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without  lawful  excuse  certain  implements  of  house  breaking  ("  any 
picklock,  key,  crow,  jack,  bit,  or  other  implement  of  housebreak- 
ing"),  to  wit  (naming  them) ;  against  the  form,  &c. 


In  housebreaking  if  the  breaking  and  entering  with 
intent  alone  be  proved,  but  no  actual  stealing,  the 
defendant  may  be  found  guilty  thereof,  under  sec.  57. 
.See  form  (65).  If  the  breaking  and  entering  be  not 
proved,  but  a  stealing  to  the  value  of  £5  be 
proved,  the  defendant  may  be  found  guilty  under 
:sect.  60.  See  form  (66),  If  the  value  be  less  than 
,£5,  he  may  be  found  guilty  of  simple  larceny.  If 
breaking  and  entering  and  larceny  be  proved,  the  value 
of  the  goods  is  immaterial.  See  form  (67). 

If  it  be  doubtful  whether  or  not  the  building  is  a 
dwelling-house,  a  count  may  be  added  for  breaking  and 
entering  a  building  within  the  curtilage,  whether  the 
offence  be  burglary  or  housebreaking.  See  form  (68). 

(65.) 

INDICTMENT  FOR  BREAKING  AND  ENTERING  A  DWELLING- 
HOUSE  WITH  INTENT  TO  COMMIT  ANY  FELONY  THEREIN 
(24  &  25  YICT.  c.  96,  s.  57). 

Commence  as  ante] — the  dwelling-house*  of  C.  D.  situate  in  the 
garish  of  ,  in  the  said  county,  feloniously  did  hreak  and 

enter  with  intent  to  commit  a  felony  therein,  to  wit,  the  goods  and 
chattels  of  the  said  C.  D.  in  the  said  dwelling-house  then  heing, 
then  feloniously  to  steal,  take,  and  carry  away;  against  the 
form,  &c.  *See  (66)  for  alternatives  to  "  dwelling  house." 


(66.) 

INDICTMENT  FOR  HOUSEBREAKING  WITH  INTENT  AND  STEAL- 
ING   THEREIN     TO    THE    VALUE    OF    £5     (24    &  25  YlCT.  C.  96, 

ss.  57  &  60). 

Commence  as  ante] — the  dwelling-house  ("  dwelling-house,  church, 
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chapel,  'meeting -house,  or  other  place  of  Divine  worship,  or  any 
building  within  the  curtilage,  school-house,  shop,  warehouse,  or 
counting-house  ")  of  E.  F.,  situate  in  the  parish  of  ,  in  the 

said  county,  feloniously  did  break  and  enter,  with  intent  the  goods 
and  chattels  of  the  said  E.  F.,  in  the  said  dwelling-house  then  being, 
feloniously  to  steal,  take,  and  carry  away,  and  then  in  the  said 
dwelling-house  one  dressing-case,  of  the  value  of  five  pounds,  of 
the  goods  and  chattels  of  the  said  E.  F.,  in  the  said  dwelling- 
house  then  being  found,  feloniously  did  steal,  take,  and  carry 
away  ;  against  the  form,  &c.  Compare  form  (67)  and  note. 


(67.) 

INDICTMENT  FOR  BREAKING  INTO  AND  STEALING  IN  A 
DWELLING-HOUSE.     (24  &  25  YICT.  c.  96,  s.  56). 

Commence  as  ante] — the  dwelling-house  ("  dwelling-houser 
school-house,  shop,  warehouse,  or  counting-house  "),  of  E.  F.,  situate 
in  the  parish  of  ,  in  the  said  county,  feloniously  did  break 

and  enter,  and  one  clock  of  the  goods  and  chattels  of  the  said  E.  F. 
in  the  said  dwelling-house  then  being,  did  then  feloniously  steal, 
take,  and  carry  away ;  against  the  form,  &c.  Under  this  sec.  it  is 
not  necessary  to  allege  any  intent,  and  the  value  of  the  goods  is 
immaterial. 


(68.) 

INDICTMENT    FOR    BREAKING    AND    ENTERING   A    BUILDING 
WITHIN  THE  CURTILAGE  (24  &  25  YICT.  c.  96,  s.  55). 

Commence  as  ante] — that  A.  B.,  on  the  day  of  , 

A.D.  ,  at  the  parish  of  ,  in  the  said  county,  feloni- 

ously did  break  and  enter  a  certain  building  of  C.  D.,  there 
situate  (the  said  building  then  and  there  being  within  the  curtilage 
of  the  dwelling-house  of  the  said  C.  D.  there  situate,  and  by  ther 
said  C.  D.  then  and  there  occupied  therewith,  and  there  not  being 
any  communication  between  the  said  building  and  the  said  dwelling- 
house,  either  immediate  or  by  means  of  a  covered  and  enclosed! 
passage,  leading  from  the  one  to  the  other),  and  that  the  said  A.  B, 
then  and  there,  in  the  said  building,  feloniously  did  steal,  take,  and 
carry  away  of  the  goods  and  chattels  of  the  said  C.  D.,  then 

and  there  being  found  ;  against  the  form,  &c. 


70 

(69.) 

INDICTMENT  FOR  BREAKING  INTO  A  CHURCH  OR  CHAPEL,  AND 
STEALING  THEREIN  (24  &  25  YICT.  c.  96,  s.  50). 

Commence  as  ante} — the  church  of  the  parish  of  ,  in  the 

county  of  [or  a  certain   chapel,   situate  in  the   parish  of 

,  in  the  said  county]  ("  any  church,  chapel,  meeting- 
house, or  other  place  of  Divine  worship  "),  feloniously  did  break  and 
enter,  and  then  in  the  said  church,  one  silver  cup,  of  the  goods  and 
chattels  of  the  parishioners  of  the  said  parish,  then  and  there  being 
found,  feloniously  did  steal,  take,  and  carry  away ;  against  the  form, 
&c.  Counts  may  be  added  (if  necessary)  stating  the  property  to  be 
that  of  the  rector  or  the  churchwardens.  If  the  building  be  a 
chapel  or  meeting-house  of  a  sect  of  dissenters,  the  property  should 
be  laid  in  the  trustees  or  other  person  or  persons  in  whom  it  is 
legally  vested. 


(70.) 

INDICTMENT  FOR  STEALING  WHEN  BEING  IN,  AND  BREAKING 
OUT  OF  A  CHURCH  OR  CHAPEL  (24  &  25  VICT.  c.  96,  s.  50). 

Commence  as  ante] — that  A.  B.,  on  the  day  of,  &c.,  then 

being  in  the  church  of  the  parish  of  ,  in  the  said  county, 

one  silver  cup  of  the  goods  and  chattels  of  the  parishioners  of  the 
said  parish  in  the  said  church  then  being  found,  then  and  there 
feloniously  did  steal,  take,  and  carry  away ;  and  that  the  said 
E.  F.,  so  being  in  the  church  as  aforesaid,  afterwards,  and  after  he 
had  so  committed  the  said  felony  in  the  said  church  as  aforesaid, 
>on  the  day  and  year  aforesaid,  feloniously  did  break  out  of  the  said 
.church  ;  against  the  form,  &c. 


CARNAL   CONNEXION. 

See  "Women"  (351),  (355)-(357). 


CARNAL  KNOWLEDGE. 

See  "Women"  (345),  (347)-(350),  (358)-(360). 


CHEATING — CHILDREN,    OFFENCES    AGAINST.  71 

CATTLE   MAIMING. 

See  "  Malicious  Mischief"  (255). 


CHEATING. 
See  "  False  Pretences,"  "  Credit  by  Fraud." 

(71.) 
INDICTMENT  FOR  CHEATING  AT  CARDS   (8  &  9  VICT.  c.  109, 

s.  17). 

")  The  jurors  for  our  Lord  the  King  upon  their  oath  present, 
to  wit.  j      that  A.  B.,  on  the  day  of  ,  A.D.  ,  by 

fraud,  unlawful  device,  and  ill-practice  in  playing  at  and  with 
cards  ("  cards,  dice,  tables,  or  other  games,  or  in  bearing  a  part  in 
the  stakes,  wagers,  or  adventures,  &c. ")  unlawfully  did  win  from 
one  C.  D.  to  himself  ("  or  any  other  person ")  a  certain  sum  of 
money  (naming  the  amount)  (or  "  valuable  thing  ")  of  the  moneys  of 
the  said  C.  D.,  with  intent  to  cheat  him  the  said  C.  D.  of  the  same, 
to  the  great  damage  of  the  said  C.  D.,  to  the  evil  example  of  all 
others  in  like  case  offending  ;  against  the  form,  &c. 


CHILDREN,  OFFENCES  AGAINST. 
See  "Women"  (345)-(350),  (358),  (359),  "Abduction"  (5). 

(72.) 

INDICTMENT  FOR  ABANDONING  OR  EXPOSING  A  CHILD  UNDER 
Two  YEARS  OF  AGE,  WHEREBY  ITS  LIFE  is  ENDANGERED  OR 
ITS  HEALTH  LIKELY  TO  BE  PERMANENTLY  INJURED  (24  &  25 
YICT.  c.  100,  s.  27). 

|  The  jurors  for  our  Lord  the  King  upon  their  oath  present, 
to  wit.  5      that  A.  B.,  on  the  day  of  ,  in  the  year  of 

our  Lord  one  thousand  nine  hundred  and  four,  unlawfully  did 
abandon  and  expose  ("  abandon  or  expose  ")  a  certain  child  called 
C.  D.,  then  being  under  the  age  of  two  years,  whereby  the  life  of 
the  said  child  was  endangered  [or  "  whereby  the  health  of  such 
child  was  likely  to  be  permanently  injured"]  ;  against  the  form,  &c. 
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(73.) 

INDICTMENT  AGAINST  A  PERSON  OVER  SIXTEEN,  HAVING  CARE 
OF  A  CHILD  UNDER  SIXTEEN,  FOR  ILL-TREATING  IT  (4  ED.  7, 
c.  15  [Prevention  of  Cruelty  to  Children  Act,  1904],  s.  1). 

Commence  as  ante] — that  A.  B.,  then  being  a  person  over  the  age 
of  sixteen  years  having  the  custody  ("  custody,  charge,  or  care")  of 
C.  D.,&  child  [or  "of  a  child  known  as  ,"  or  "of  a  certain 

child  (specify  male  or  female)  whose  name  is  to  the  jurors 
unknown "]  under  the  age  of  sixteen  years,  to  wit,  of  the  age  of 

years,  on  divers  dates  between  the  day  of 

and  the  day  of  ,  in  the  year  of  our  Lord,  &c.,  un- 

lawfully and  wilfully  did  ill-treat  ("  assaults,  ill-treats,  neglects, 
abandons,  or  exposes,  or  causes  or  procures  to  be  assaulted,  ill-treated, 
neglected,  abandoned,  or  exposed")  the  said  child  in  a  manner  likely 
to  cause  such  child  unnecessary  suffering  ("unnecessary  suffering, 
or  injury  to  its  health  ") ;  against  the  form,  &c.  Add  other  counts 
cJiarging  "  assault,"  "  neglect,"  &c.,  and  if  the  circumstances 
warrant  it  a  count  under  sub-sec.  4  as  follows  : — 

And  the  jurors  aforesaid  upon  their  oath  aforesaid  do  further 
present,  that  before  and  at  the  time  of  the  commission  of  the 
misdemeanor  hereinbefore  charged  and  stated,  the  said  A.  B.  was 
interested  in  a  sum  of  money  accruable  and  payable  in  the  event  of 
the  death  of  the  said  child,  to  wit,  in  a  sum  of  ,  under  a 

certain  policy  (or  as  the  case  may  be),  to  wit  (describe  it),  and  that 
the  said  A.  B.  then  had  knowledge  that  the  said  sum  of  money  was 
accruable  and  payable  in  the  event  of  the  death  of  the  said  child ; 
against  the  form. 


(74.) 

INDICTMENT    FOR    STEALING    CHILD    UNDER    FOURTEEN 
(24  &  25  VICT.  c.  100,  s.  56). 

Commence  as  in  (72)] — feloniously  and  unlawfully  did  by  force 
("force  or  fraud")  lead  and  take  away  ("  lead  or  take  away,  or  decoy 
or  entice  away,  or  detain")  one  C.  D.,  a  child  then  under  the  age 
of  fourteen  years,  to  wit,  of  the  age  of  years,  with  intent 

thereby  then  to  deprive  one  E.  P.,  the  father  ("any  parent, 
guardian,  or  other  person  having  the  lawful  care  or  charge  of  such 
child  ")  of  such  child,  of  the  possession  of  the  said  child ;  against 
the  form,  &c. 
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Second  Count. — And  the  jurors  aforesaid  upon  their  oath  afore- 
said do  further  present,  that  the  said  A.  B.  afterwards,  to  wit,  on 
the  day  and  year  aforesaid,  feloniously  and  unlawfully  did  by  force 
lead  and  take  away  the  said  C.  D.,  a  child  then  under  the  age  of 
fourteen  years,  to  wit,  of  the  age  of  years,  with  intent 

thereby  then  feloniously  to  steal,  take,  and  carry  away  divers- 
articles  ("  any  article  upon  or  about  the  person  of  such  child,  to- 
whomsoever  such  article  may  belong"),  that  is  to  say,  one  necklace*. 
&c.  (stating  the  articles),  then  being  upon  and  about  the  person  of 
the  said  child ;  against  the  form,  &c.  Add  counts  stating  that  the 
defendant  did  "  by  fraud  decoy  and  entice  away,"  or  "  did  by  fraud 
detain,"  or  "  did  by  force  detain,"  &c.,  if  necessary. 


(75.) 

INDICTMENT    FOR    HARBOURING    STOLEN    CHILD    UNDER 
FOURTEEN  (24  &  25  YICT.  c.  100,  s.  56). 

Commence  as  ante] — that  A.  B.,  on,  &c.,  feloniously  did  receive- 
("receive  or  harbour")  one  C.  D.,  a  child  then  under  the  age  of 
fourteen  years,  to  wit,  of  the  age  of  years,  with  intent 

thereby  than  to  deprive  one  E.  F.,  the  father  (see  form  (74) )  of  such 
child,  of  the  possession  of  the  said  child ;  and  that  the  said  A.  B. 
then  well  knew  the  said  0.  D.,  being  such  child  as  aforesaid,  ta 
have  been  before  then  feloniously,  unlawfully,  and  by  force  led 
and  taken  away  (see  form  (74) )  by  one  G.  H.,  with  intent  on  the  part 
of  him  the  said  G.  H.  thereby  then  to  deprive  the  said  E.  F.,  the 
father  of  such  child  as  aforesaid,  of  the  possession  of  the  said  child ; 
against  the  form  &c.  If  the  object  was  robbery,  vary  the  intent  as 
in  Count  2  of  form  (74). 


(76.) 
INDICTMENT  AGAINST  EMPLOYER  OF  YOUNG  PERSON  INJURED- 

IN  DANGEROUS  PERFORMANCE  (42  &  43  YICT.  c.  34,  s.  3,  AND 

60  &  61  YICT.  c.  52,  s.  1 — THE  DANGEROUS  PERFORMANCES 

ACTS,  1879  AND  1897). 

Commence  as  ante] — that  heretofore  and  after  the  coming  into 

operation  of  the  Dangerous  Performances  Acts,  1879  and  1897,  to- 

wit,  on  the  day  of  ,  in  the  year  of  our  Lord,  &c.,  at 

,  in   the  said   county,  in  the  course  of  a  public  exhibition 

("  exhibition  or  performance  ")  which  in  its  nature  was  dangerous. 
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to  the  life  ("  life  or  limb  ")  of  a  male  young  person  under  the  age  of 
sixteen  years  (or  "  any  female  young  person  under  the  age  of 
eighteen  years,"  or  "  any  child  under  the  age  of  fourteen  years  ") 
taking  part  therein,  an  accident  occurred  to  one  C.  D.,  the  said  (7.  D. 
then  being  a  male  young  person  under  the  age  of  sixteen  years,  to 
wit,  of  the  age  of  years,  and  that  the  said  accident  then  caused 
actual  bodily  harm  to  the  said  G.  D.,  the  said  C.  D.  then  being 
employed  by  one  A.  B.  to  take  part  in  the  said  public  exhibition 
which  in  its  nature  was  dangerous  as  aforesaid ;  and  the  jurors  afore- 
said upon  their  oath  aforesaid  do  further  present,  that  by  reason  of 
the  premises  the  said  A.  B.  on  the  day  aforesaid,  in  the  year  afore- 
said, in  and  upon  the  said  C.  D.  did  make  an  assault,  and  him  the 
said  C.  D.  did  then  beat,  wound,  and  ill-treat,  and  other  wrongs  to 
the  said  C.  D.  then  did  to  the  great  damage  of  the  said  C.  D. ; 
against  the  form,  &c.  By  sec.  3  of  the  '79  Act  it  is  laid  down  that 
in  the  circumstances  set  out  in  the  above  form,  the  employer  "  shall 
be  liable  to  be  indicted  as  having  committed  an  assault,"  and  certain 
powers  of  awarding  compensation  are  given  to  the  court.  The  age 
limit  was  raised  by  the  later  Act. 


(77.) 

INDICTMENT  FOR  NOT  PROVIDING  AN  APPRENTICE  OR  SERVANT 
WITH  NECESSARY  FOOD,  &c.  (24  &  25  YICT.  c.  100,  s.  26). 

Commence   as    in   (72)  ] — that    A.    B.,    on   the  day    of 

,  in  the  year  of  our  Lord  ,  then  being  the  master 

of  one  C.  I).,  his  apprentice  ("apprentice  or  servant"),  and  then 
being  legally  liable  to  provide  for  the  said  C.  D.,  as  his  apprentice 
as  aforesaid,  necessary  food  ("  necessary  food,  clothing,  or  lodging"), 
unlawfully,  wilfully,  and  without  lawful  excuse,  did  refuse  and 
neglect  to  provide  the  same,  so  that  the  life  of  the  said  C.  D. 
was  thereby  endangered  ("so  that  the  life  of  such  apprentice  or 
servant  shall  be  endangered,  or  the  health  of  such  apprentice 
or  servant  shall  have  been  or  shall  be  likely  to  be  permanently 
injured ") ;  against  the  form,  &c.  Add  counts  varying  the  state- 
ment of  the  injury  sustained.  If  the  person  injured  be  not  the 
apprentice,  but  the  mere  servant  of  the  defendant,  the  count  should 
be  drawn  to  meet  that  fact. 
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CHURCH. 
See  "  Burglary  "  (69),  (70). 


CLERGYMAN,  OBSTRUCTING. 

See  "Assault"  (47),  (48). 


COIN. 

(78.) 
INDICTMENT    FOR    COUNTERFEITING  GOLD   OR   SILVER    COIN 

(24  &  25  VICT.  c.  99,  s.  2). 

~)  The  jurors  for  our  Lord  the  King1  upon  their  oath  present, 
to  wit.  )      that  A.  B.,  on  the  day  of  ,  in  the  year  of 

our  Lord  ,  ten  pieces  of  false  and  counterfeit  coin,  each 

piece  resembling  and  apparently  intended  to  resemble  and  pass  for 
("resembling  or  apparently  intended  to  resemble  or  pass  for")  a 
piece  of  the  King's  current  gold  ("gold  or  silver")  coin,  called  a 
sovereign,  falsely  and  feloniously  did  make  and  counterfeit  ("  make 
or  counterfeit") ;  against  the  form,  &c. 


(79.) 
INDICTMENT  FOR    COLOURING  COUNTERFEIT  COIN   so  AS  TO 

RESEMBLE  GOLD  OR  SILVER  COIN  (24  &  25  YlCT.  C.  99,  S.  3). 

Commence  as  ante] — falsely,  deceitfully,  and  feloniously  did  gild 
("gild  or  silver"}  [or  wash  ("  by  any  means  whatsoever  wash,  case 
over,  or  colour  ")  with  a  certain  wash  ("  any  wash  or  materials  ") 
capable  of  producing  the  colour  and  appearance  of  gold  ("  gold 
or  silver")']  a  certain  false  and  counterfeit  coin  resembling  ("resemb- 
ling or  apparently  intended  to  resemble  or  pass  for")  a  certain  piece 
of  the  King's  current  gold  coin  ("  any  of  the  King's  current  gold  or 
silver  coin  ")  called  a  sovereign  ;  against  the  form,  &c. 


(80.) 

INDICTMENT  FOR  COLOURING  METAL  so  AS  TO  RESEMBLE  GOLD 

OR  SILVER  COIN  (24  &  25  VICT.  c.  99,  s.  3). 
Commence  as  ante~\ — falsely,  deceitfully,  and  feloniously  did  gild 
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("gild  or  silver")  [or  wash  ("by  any  means  whatsoever  wash,  case 
over,  or  colour")  with  a  certain  wash  ("  any  wash  or  materials") 
capable  of  producing  the  colour  and  appearance  of  gold  ("  gold  or 
silver")']  ten  pieces  of  silver  (ll  any  piece  of  silver  or  copper,  or  of 
coarse  gold,  or  coarse  sillier,  or  of  any  metal  or  mixture  of  metals  "), 
each  piece  thereof  being  respectively  of  a  fit  size  and  figure  to  be 
coined,  and  with  intent  that  each  of  the  said  pieces  of  silver 
respectively  should  be  coined  into  false  and  counterfeit  coin 
resembling  ("  resembling,  or  apparently  intended  to  resemble  or  pass 
for ")  a  piece  of  the  King's  current  gold  coin  called  a  sovereign ; 
against  the  form,  &c.  It  is  also  an  offence  under  this  section  to 
gild,  &c.,  the  King's  "  current  copper  coin." 


(81.) 

INDICTMENT  FOB  DIMINISHING  GOLD  OR  SILVER  COIN  (24  &  25 

YICT.  c.  99,  s.  4). 

Commence  as  ante] — ten  pieces  of  the  King's  current  gold  ("gold 
or  silver ")  coin  called  sovereigns,  falsely,  deceitfully,  and  felon- 
iously did  impair  ("  impair,  diminish,  or  lighten  ")  with  intent  that 
each  of  the  said  pieces  so  impaired  ("  impaired,  diminished,  or 
lightened ")  might  pass  for  a  piece  of  the  King's  current  gold 
("  gold  or  silver  ")  coin  called  a  sovereign ;  against  the  form,  &c. 


(82.) 
INDICTMENT  FOR  DEFACING  COIN  (24  &  25  YICT.  c.  99,  s.  16). 

Commence  as  ante~] — one  piece  of  the  King's  current  gold  ("  gold, 
silver,  or  copper  ")  coin  called  a  sovereign,  unlawfully  and  wilfully 
did  deface  by  then  stamping  thereon  certain  names  and  words ; 
against  the  form,  &c. 

(83.) 

INDICTMENT  FOR  UTTERING  COUNTERFEIT  GOLD  OR  SILVER 
COIN  (24  &  25  YICT.  c.  99,  s.  9). 

Commence  as  ante~\ — one  piece  of  false  and  counterfeit  coin 
resembling  ("resembling,  or  apparently  intended  to  resemble  or 
pass  for")  a  piece  of  the  King's  current  gold  ("gold  or  silver") 
coin  called  a  sovereign,  unlawfully,  falsely,  and  deceitfully  did 
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utter  ("  tender,  utter,  or  put  off")  to  one  /.  N.,  he  the  said  /.  S.,  at 
the  time  he  so  uttered  the  said  piece  of  false  and  counterfeit  coin, 
well  knowing  the  same  to  be  false  and  counterfeit ;  against  the 
form,  &c. 


(84.) 

INDICTMENT  FOR  UTTERING  COUNTERFEIT  COIN,  HAVING  AT 
THE  SAME  TIME  COUNTERFEIT  COIN  IN  POSSESSION  (24  &  25 
VICT.  c.  99,  s.  10). 

The  same  as  in  the  last  precedent,  to  the  words  "  well  knowing 
the  same  to  be  false  and  counterfeit."  Then  proceed  thus] — and 
that  he  the  said  /.  S.,  at  the  time  when  he  so  uttered  ("  tender, 
utter,  or  put  off")  the  said  piece  of  false  and  counterfeit  coin  as 
aforesaid,  had  in  his  possession,*  besides  the  said  piece  of  false  and 
counterfeit  coin  so  uttered,  one  other  piece  of  false  and  counterfeit 
coin  resembling  ("  resembling,  or  apparently  intended  to  resemble 
or  pass  for")  a  piece  of  the  King's  current  silver  ("gold  or  silver") 
coin  called  a  shilling ;  against  the  form,  &c.  *  -4s  to  what  con- 
stitutes possession,  see  section  1  of  the  Act. 


(85.) 

INDICTMENT  FOR  UTTERING  TWICE  WITHIN  TEN  DAYS  (24  & 
25  YICT.  c.  99,  s.  10). 

Proceed  as  in  precedent  (83),  to  the  words  "well  knowing  the 
same  to  be  false  and  counterfeit "  inclusive,  and  then  as  follows^ 
— and  that  the  said  J.  S.  afterwards,  on  the  same  day,  that 
is  to  say,  on  the  said  day  of  ,  in  the  year  last  afore- 

said [or  "  afterwards  and  within  the  space  of  ten  days  then  next 
ensuing,  to  wit,  on  the  day  of  ,  in  the  year  last  afore- 

said"], one  other  piece  of  false  and  counterfeit  coin  resembling 
("resembling,  or  apparently  intended  to  resemble  or  pass  for")  a 
piece  of  the  King's  current  silver  ("  gold  or  silver ")  coin  called 
a  shilling,  unlawfully,  falsely,  and  deceitfully  did  utter  ("  tender, 
utter,  or  put  off")  to  the  said  /.  N.  (or  "  to  one  G.  H.  "),  he  the  said 
/.  S.,  at  the  time  when  he  so  uttered  the  last-mentioned  piece 
of  false  and  counterfeit  coin,  well  knowing  the  same  to  be  false  and 
counterfeit ;  against  the  form,  &c. 
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(86.) 

INDICTMENT  FOR  A  SUBSEQUENT  UTTERING  AFTER  A  PREVIOUS 
CONVICTION,  UNDER  24  &  25  YICT.  c.  99,  s.  9,  FOR  UTTER- 
ING (24  &  25  YICT.  c.  99,  s.  12). 

")  The  jurors  for  our  Lord  the  King  upon  their  oath  present, 
to  wit.  )  that  A.  B.,  on  the  day  of  ,  A.D.  , 

one  piece  of  false  and  counterfeit  coin  resembling,  and  apparently 
intended  to  resemble  and  pass  for  a  piece  of  the  King's  current 
gold  coin  called  a  sovereign,  unlawfully,  unjustly,  and  deceitfully 
did  utter  and  put  off  to  one  C.  D.,  he  the  said  A.  B.  then  well 
knowing  the  same  to  be  false  and  counterfeit ;  against  the  form  of 
the  statute  in  such  case  made  and  provided.  And  the  jurors  afore- 
said, upon  their  oath  aforesaid,  do  say  that  heretofore,  and  before 
the  committing  of  the  offence  hereinbefore  mentioned,  to  wit,  at  the 
general  quarter  sessions  of  the  peace  holden  at  ,  in  and  for 

the  county  of  ,  the  said  A.  B.  was  in  due  form  of  law  con- 

victed on  a  certain  indictment  against  him  for  [here  state  the 
substance  and  effect  only  (omitting  the  formal  part)  of  the  indict- 
ment and  conviction  for  the  previous  off ence~\.  And  so  the  jurors 
aforesaid,  upon  their  oath  aforesaid,  do  say  that  the  said  A.  B., 
on  the  day  and  year  first  aforesaid,  feloniously  and  unlawfully  did 
utter  the  said  piece  of  false  and  counterfeit  coin  to  the  said  C.  D., 
in  manner  and  form  aforesaid,  and  against  the  form  of  the  statute 
in  such  case  made  and  provided,  &c.  The  section  is  not  confined 
to  previous  cases  of  "  uttering  "  only. 


(87.) 
INDICTMENT   FOR   HAVING  IN    POSSESSION    THREE    OR    MORE 

PIECES  OF  COUNTERFEIT  COIN  WITH  INTENT  TO  UTTER  SAME 

(24  &  25  YICT.  c.  99,  s.  11). 

Commencement  as  ante'] — Unlawfully,  falsely,  and  deceit- 
fully had  in  his  custody  and  possession  four  pieces  of  false  and 
counterfeit  coin,  resembling  ("resembling,  or  apparently  intended 
to  resemble  or  pass  for")  the  King's  current  silver  ("gold  or 
silver  ")  coin  called  a  shilling,  with  intent  to  utter  ("  utter,  or  put 
off")  the  said  pieces  of  false  and  counterfeit  coin,  he  the  said  /.  S. 
then  well  knowing  the  said  pieces  of  false  and  counterfeit  coin  to 
be  false  and  counterfeit ;  against  the  form,  &c. 
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COMPANY. 

(88.) 

INDICTMENT  FOE,  MAKING  FALSE  STATEMENT  IN  BALANCE: 
SHEET  (63  &  64  YICT.  [THE  COMPANIES  ACT,  1900]  c.  48, 
s.  28). 

Commence  as  ante  (86)] — that  A.B.,  on  the  day  of,  &c.> 

unlawfully  and  wilfully  did  make  a  certain  written  statement, 
which  said  statement  was  false  in  a  certain  material  particular 
("any  material  particular"),  that  is  to  say,  in  this,  to  wit,  that 
it  was  therein  falsely  stated  that  (specify  the  particular),  in  a  certain 
balance  sheet  ("  any  return,  report,  certificate,  balance  sheet,  or  other 
document ")  required  by  and  for  the  purposes  of  the  Companies 
Act,  1900,  to  wit,  a  balance  sheet  for  the  year  ending  the 
day  of  ,  in  the  year,  &c.,  of  a  certain  company  called  the  ,. 

he  the  said  A.  B.  then  well  knowing  the  said  written  statement  to  be 
false  in  the  said  material  particular  aforesaid ;  against  the  form,  &c» 


(89.) 

INDICTMENT  AGAINST  A  DIRECTOR,  MEMBER,  &c.,  or  A  PUBLIC 
COMPANY  FOR  FRAUDULENTLY  APPROPRIATING  THE  COM- 
PANY'S MONEY  (24  &  25  YICT.  c.  96,  s.  81). 

Commence  as  ante] — that  before  and  at  the  time  of  the  committing 
of  the  offence  hereinafter  mentioned,  J.  S.  was  a  director  ("  director^ 
member,  or  public  officer  ")  of  a  certain  public  company  ("  any  body 
corporate  or  public  company  ")  called  the  Company,  and  that 

he  the  said  /.  S.,  so  being  such  director  as  aforesaid,  on  the 
day  of  ,  in  the  year  of  our  Lord  ,  did  unlawfully  and 

fraudulently  take  and  apply  for  his  own  use  and  benefit  ("for  his 
own  use  or  benefit,  or  for  any  use  or  purposes  other  than  the  use  or 
purposes  of  such  body  corporate  or  public  company  ")  certain  moneys, 
to  wit,  pounds  ("  any  property  "  —see  sec.  1  of  the  Act  for 

definition  of)  of  and  belonging  to  the  said  company;  against  the- 
form,  &c. 
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(90.) 

INDICTMENTS  AGAINST  A  DIRECTOR,  MANAGER,  &c.,  OF  A  PUBLIC 
COMPANY  FOR  PUBLISHING  FALSE  STATEMENTS  WITH  INTENT 
TO  DEFRAUD  (24  &  25  YICT.  c.  96,  s.  84). 

Commence  as  ante] — that  before  and  at  the  time  of  the  commit- 
ting of  the  offence  hereinafter  mentioned  A.  S.  was  a  director 
("director,  manager,  or  public  officer  ")  of  a  certain  public  company 
("  any  body  corporate  or  public  company  ' ' }  called  the  ,  and 

that  he  the  said  A.  B.,  so  being  such  director  as  aforesaid,  on  the 
day  of  ,  A.D.  ,  did  unlawfully  circulate  and 

publish  f "  make,  circulate,  or  publish,  or  concur  in  making,  circu- 
lating, or  publishing ")  a  certain  written  statement  and  account 
("  any  written  statement  or  account  "),  which  said  written  statement 
was  false  in  certain  material  particulars,  that  is  to  say,  in  this,  to 
wit,  that  it  was  therein  falsely  stated  that  (state  the  particulars),  he 
the  said  J.  S.  then  well  knowing  the  said  written  statement  and 
account  to  be  false  in  the  several  material  particulars  aforesaid; 
with  intent  thereby  then  to  deceive  and  defraud*  J.  N.,  then  being 
a  shareholder  of  the  said  public  company  ("  with  intent  to  deceive  or 
defraud  any  member,  shareholder,  or  creditor  of  such  body  corporate 
or  public  company,  or  with  intent  to  induce  any  person  to  become  a 
shareholder  or  partner  therein,  or  to  entrust  or  advance  any  property 
to  such  body  corporate  or  public  company,  or  to  enter  into  any 
security  for  the  benefit  thereof")-,  against  the  form,  &c.  Other 
counts  may  be  added  varying  the  intent.  *  "  Deceive  or  defraud," 
not  necessarily  both,  though  it  seems  difficult  to  differentiate  in  this 
connection. 


(91.) 

INDICTMENT  AGAINST  DIRECTOR,  &c.,  FOR  KEEPING  FRAUDULENT 
ACCOUNTS  (24  &  25  YICT.  c.  96,  s.  82). 

Commence  as  ante] — that  A.  B.,  on  the  day  of,  &c.,  then 

being  a  director  ("  director,  public  officer,  or  manager  of  any  body 
corporate  or  public  company  ")  of  a  certain  public  company  called 
the  ,  did  as  such  director  receive  ("  receive  or  possess  himself 

of")  certain  of  the  property  of  the  said  public  company,  to  wit,  the 
sum  of  ,  otherwise  than  in  payment  of  a  just  debt  ("  just 

debt  or  demand  ")  to  him,  the  said  A.  B.,  by  the  said  public  company, 
and  that  the  said  A.  B.  did  then  unlawfully  and  wilfully,  and  with 
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intent  thereby  then  to  defraud,  omit  to  cause  to  be  made  ("  omit  to 
make,  or  to  cause  or  direct  to  be  made  ")  a  full  and  true  entry  of  the 
receipt  by  him,  the  said  A.  B.,  of  the  said  sum  as  aforesaid,  in  the 
books  and  accounts  of  the  said  public  company  ;  against  the  form,  &c. 


(92.) 

INDICTMENT  AGAINST  DIRECTOR,  &c.,  FOR  WILFULLY  DESTROY- 
ING  BOOKS,  PAPERS,  &c.  (24  &  25  YICT.  c.  96,  s.  82). 

Commence  as  ante] — then  being  a  director  ("  director,  manager, 
public  officer,  or  member  ")  of  a  certain  public  company  ("  any  body 
corporate  or  public  company  ")  called  the  ,  did  unlawfully 

and  wilfully  destroy  ("destroy,  alter,  mutilate,  or  falsify"}  a  certain 
book  ("  any  book,  paper,  writing,  or  valuable  security  ")  belonging 
to  the  said  public  company,  to  wit,  a  ,  with  intent  to 

defraud;  against  the  form,  &c.  For  other  offences  under  this 
section  see  the  Act. 


COMPOUNDING  A  FELONY. 

(93.) 
INDICTMENT  AT  COMMON  LAW  FOR  COMPOUNDING  A  FELONY. 

Commence  as  ante] — that  heretofore,  to  wit,  on  the  day 

of  ,  in  the  year  of  our  Lord  ,  one  A.,  the  wife  of 

/.  N.,  feloniously  stole,  took,  and  carried  away  one  silver  spoon,  of 
the  goods  and  chattels  of  one  J.  S.,  against  the  peace  of  our  Lord 
the  King,  his  crown  and  dignity :  and  that  the  said  J".  S.,  well 
knowing  the  said  felony  to  have  been  by  the  said  J..  so  as  aforesaid 
done  and  committed,  but  contriving  and  intending  unlawfully  and 
unjustly  to  pervert  the  due  course  of  law  and  justice  in  that 
behalf,  and  to  cause  and  procure  the  said  A.,  for  the  felony  afore- 
said, to  escape  with  impunity,  afterwards,  to  wit,  on  the  day  and 
year  aforesaid,  unlawfully,  and  for  wicked  gain's  sake,  did 
compound  the  said  felony  with  the  said  J.  N.,  the  husband  of  the 
said  A.,  and  did  then  exact,  take,  receive,  and  have  of  and  from  the 
said  /.  N.  the  sum  of  twenty-six  shillings,  for  and  as  a  reward  for 
compounding  the  said  felony  and  desisting  from  all  further 
prosecution  against  the  said  A.  for  the  felony  aforesaid  (and  that 
the  said  J.  S.,  on  the  day  and  year  aforesaid  did  thereupon  desist, 
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and  from  that  time  hitherto  hath  desisted,  from  all  further 
prosecution  of  the  said  A.  for  the  felony  aforesaid)* ;  to  the  great 
hindrance  of  justice,  in  contempt  of  our  Lord  the  King  and  his 
laws,  and  against  the  peace,  &c.  *It  need  not  be  alleged  that  the 
defendant  desisted  from  prosecuting  the  felon. — Reg.  v.  Burgess, 
16  Q.  B.  D.  141. 


(94.) 

INDICTMENT  FOE,  TAKING  A  REWARD  FOR  THE  RECOVERY  OF 
STOLEN  PROPERTY  (24  &  25  YICT.  c.  96,  s.  101;. 

Commence  as  ante] — that  A.  B.,  on  the  day  of  , 

in  the   year  of    our   Lord  ,   feloniously,   unlawfully,   and 

corruptly  did  take  and  receive  from  one  C.  D.  certain  money  and 
reward,  to  wit,  the  sum  of  five  pounds  of  the  moneys  of  the  said 
C.  D.,  under  pretence  ("  under  pretence  or  upon  account ")  of 
helping  the  said  C.  D.  to  certain  goods  and  chattels  ("  any  chattel, 
money,  valuable  security,  or  other  property  whatsoever  ")  of  him  the 
said  C.  D.,  before  then  feloniously  stolen,  taken,  and  carried  away 
("  by  any  felony  or  misdemeanor  stolen,  taken,  obtained,  extorted, 
embezzled,  converted,  or  disposed  of"),  the  said  A.  B.  not  having 
used  all  diligence  to  cause  the  person  by  whom  the  said  goods  and 
chattels  were  so  stolen,  taken,  and  carried  away,  as  aforesaid,  to  be 
brought  to  trial  for  the  same ;  against  the  form,  &c. 


CONCEALMENT  OF  BIRTH. 
See  "Birth,  Concealment  of." 


CONCEALING  DOCUMENTS  OF  TITLE,  WILLS,  &c. 
See  "Larceny"  (211),  (212). 


CONSPIRACY. 

See  "Explosive  Substances"  (127),  "False  Pretences"  (160). 

As  the  crime  of  conspiracy  is  of  a  most  elastic  char- 
acter,  consisting   in    the    combination    of   two   or  more 
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persons  to  do  an  illegal  thing,  that  is,  to  effect  something 
in  itself  unlawful,  or  to  effect  by  unlawful  means  some- 
thing which  in  itself  may  be  indifferent  or  even  lawful, 
it  is  obvious  that  the  forms  of  indictments  may  be  of 
infinite  variety.  The  following  precedents,  however, 
have  been  selected  as  affording  a  guide  upon  the  subject, 
aud  as  presenting  such  information  as  may  assist  gene- 
rally in  the  preparation  of  indictments  upon  any  given 
state  of  facts  involving  this  offence. 


Charge  with  crime  (102). 
Cheat  (100). 

Defraud  (96)-(98),  (103),  (104). 
False  pretences  (105). 


False  representations  (101). 

Murder  (95). 

Picket  (99). 

Procure  Woman,  see  (351 )  et  «eigu 


(95.) 
INDICTMENT  FOR    CONSPIRACY  TO  MURDER   (24  &  25  VICT, 

c.  100,  s.  4). 

7  The  jurors  for  our  Lord  the  King-  upon  their  oath  present, 
to  wit.  )      that  A.  B.,  C.  D.,  and  E.  F.,  on  the  day  of 

in  the  year  of  our  Lord  one  thousand,  &c.,  unlawfully  and  wickedly 
did  conspire,  confederate,  and  agree  together  one  G.  H.  feloniously, 
wilfully,  and  of  their  malice  aforethought,  to  kill  and  murder^ 
against  the  form  of  the  statute  in  such  case  made  and  provided,  and 
against  the  peace  of  our  Lord  the  King,  his  crown  and  dignity. 
Counts  may  be  added  charging  the  defendants,  or  any  of  them,  with 
soliciting,  encouraging,  persuading,  or  endeavouring  to  persuade,  or 
proposing  to  "  any  "  person  (including  any  other  of  the  defendants), 
to  murder  G.  H. 


(96.) 
GENERAL  COUNT  FOR  CONSPIRACY  TO  DEFRAUD  OF  GOODS, 

(Com.  Law.) 

•j  The  jurors  for  our  Lord  the  King  upon  their  oath  present, 
to  wit.  j      that  A.  B.  and  C.  D.,  on  the  day  of  .,  A.D., 

,  unlawfully,  fraudulently,  and  deceitfully  did  conspire  and 
agree  together  to  obtain  and  acquire  to  themselves  by  divers  false 
pretences  aud  subtle  means  and  devices,  of  and  from  E.  F.t  divers 
goods  and  chattels,  the  property  of  the  said  E.  F.,  and  to  cheat  and 
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defraud  him  thereof ;  to  the  evil  example  of  all  others  in  the  like 
ease  offending,  and  against  the  peace,  &c. 


(97.) 
GENERAL  COUNT  FOR  CONSPIRACY  TO  DEFRAUD  OF  MONEY. 

^Commence  as  in  the  last  precedent] — That  A.  B.  and  C.  D.,  con- 
triving and  intending  to  defraud  E.  F.  of  his  money,  unlawfully, 
knowingly,  and  deceitfully  did  amongst  themselves  combine, 
eonspire,  confederate,  and  agree  together  by  divers  false  pre- 
tences against  the  form  of  the  statute  in  such  case  made  and 
provided,  the  said  E.  F.  of  his  moneys  to  defraud ;  against  the 
peace,  &c. 

(98.) 

ANOTHER  FORM. 

Commence  as  ante'] — That  A.  B.  and  C.  D.,  on  the  day 

of  ,  A.D.  ,    unlawfully,    knowingly,    fraudulently, 

and  deceitfully  did  conspire  and  agree  together  to  obtain  and 
acquire  to  themselves,  by  divers  false  pretences  and  subtle  means 
and  devices,  of  and  from  E.  F.  divers  large  sums  of  money  of  the 
-.  moneys  of  the  said  E.  F.,  and  to  cheat  and  defraud  him  thereof ; 
against  the  peace,  &c. 

, 

(99.) 

INDICTMENT  FOR  CONSPIRACY  TO  PICKET  (38  &  39  YICT.  c.  86, 
s.  7,  SUB-SEC.  4).     See  "  Intimidation  of  Workmen." 

Commence  as  ante] — That  A.  B.,  C.  D.,  and  E.  F.,  on  tjie 
day  of,  &c.,  unlawfully  and  wickedly  did  agree  and  combine 
together  with  a  view  to  compel  one  G.  H.  to  do  a  certain  act  which 
he  the  said  G.  H.  had  then  a  legal  right  to  abstain  from  doing 
("  any  other  person  to  abstain  from  doing,  or  to  do,  any  act  which 
such  other  person  has  a  legal  right  to  do  or  abstain  from  doing  "), 
to  wit,  to  discharge  from  his  employment  one  /.  K.,  who  was  then 
employed  by  him  the  said  G.  H.  in  the  capacity  of  '(state  the 
capacity),  wrongfully  and  without  legal  authority  to  watch  and 
beset  a  certain  factory  ("  the  house  or  other  place,  or  the  approach 
to  such  house  or  place  "),  situate  in  ,  at  which  said  factory 
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the  said  G.  H.  was  then  carrying  on  business  ("  where  such  other 
person  resides,  or  works,  or  carries  on  business,  or  happens  to  be  ") 
as  a  (describe  his  occupation) ;  against  the  form,  &c.  The  precedent 
given  in  the  last  edition  is  taken  from  Reg.  v.  Hibbert,  13  Cox,  82, 
but  although  the  date  of  the  trial  was  April,  1875,  it  is  obsolete,  as 
it  was  not  drawn  under  the  '75  Act,  which  did  not  come  into  opera- 
tion until  September  ~Lst  in  that  year. 


(100.) 

GENERAL  COUNT    FOR    CONSPIRACY    TO    CHEAT  TRADESMEN 
GENERALLY  OF  THEIR  GOODS. 

Commence  as  ante} — That  A.  B.,  C.  D.,  and  E.  F.,  on  the 
day  of  ,  in  the  year  of  our  Lord  ,  unlawfully,  fraudu- 

lently, and  deceitfully  did  conspire  and  agree  together  to  obtain 
and  acquire  to  themselves,  by  divers  subtle  means  and  devices,  of 
and  from  divers  tradesmen  and  persons  in  business  who  should 
thereafter  bargain  with  the  said  A.  B.,  C.  D.,  and  E.  F.,  for  the 
sale  of  goods  and  merchandise  of  the  said  tradesmen  and  persons  in 
business  respectively,  Aof  the  said  goods  and  merchandise,  the 
property  of  the  said  tradesmen  and  persons  in  business  respectively, 
to  cheat  and  defraud  the  said  tradesmen  and  persons  in  business 
of  their  said  goods  and  merchandise ;  against  the  peace,  &c. 


(101.) 

CONSPIRACY  TO  OBTAIN  GOODS  BY  FALSE  REPRESENTATIONS 

AS  TO  PROPERTY. 

Commence  as  ante] — That  A.  B.  and  C.  D.,  on  the 
day  of  ,  in  the  year  of  our  Lord  ,  unlawfully, 

fraudulently,  and  deceitfully  did  conspire  and  agree  together  to 
cause  it  to  be  believed  that  the  said  A.  B.,  who  was  then  a  person 
in  indigent  and  insolvent  circumstances,  carried  on  an  extensive 
business  at  ,  as  ,  and  was  a  man  of  large  property, 

and  had  a  large  capital  engaged  in  the  said  business,  and  by  means 
of  the  said  belief  to  obtain  and  acquire  of  and  from  divers 
tradesmen  and  persons  in  business  who  should  thereafter  deal  with 
the  said  A.  B.  divers  goods,  wares,  and  merchandise,  the  property 
of  the  said  tradesmen  and  persons  in  business,  and  to  cheat  and 
defraud  them  thereof ;  against  the  peace,  &c. 
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It  is  advisable,,  generally,  to  set  out  the  overt  acts  in 
much  greater  detail  than  is  employed  in  these  two  last 
forms,  or  in  (96),  (97),  and  (98). 


(102.) 

INDICTMENT  FOB  A  CONSPIRACY  TO  CHARGE  A  MAN  WITH  A 

CRIME. 
(Corn.  Law.) 

Commence  as  ante] — That  J.  S.  and  A.  his  wife,  J.  W.  and 
E.  W.,  being  evil-disposed  persons,  and  wickedly  devising  and 
intending,  not  only  to  deprive  one  /.  N.  of  his  good  name,  fame, 
credit^  and  reputation,  but  also  to  subject  him,  as  far  as  in  them 
lay,  to  the  pains  and  penalties  by  the  laws  of  this  kingdom  made 
and  provided  against  and  inflicted  upon  persons  guilty  of  [rape], 
on  the  day  of  ,  in  the  year  of  our  Lord  ,  did 

amongst  themselves  conspire,  combine,  confederate,  and  agree 
together,  falsely  to  charge  and  accuse  the  said  /.  N.,  that  he,  the 
said  J.  N.,  had  then  lately  before  [feloniously  ravished  and  carnally 
known  the  said  A.  violently  and  against  her  will  and  consent].  And 
the  jurors  aforesaid,  upon  their  oath  aforesaid,  do  further  present, 
that  the  said  /.  S.  and  A.  his  wife,  and  J.  W.  and  E.  W.,  after- 
wards, to  wit,  on  the  day  and  year  aforesaid,  in  pursuance  of  and 
according  to  the  said  conspiracy,  combination,  confederacy,  and 
agreement  amongst  themselves  had  as  aforesaid,*  (here  set  out  the 
overt  acts,  as  in  high  treason,  introducing  the  second  and  each  of 
the  subsequent  acts  thus — "  And  the  jurors  aforesaid,  upon  their 
oath  aforesaid,  do  further  present,  that,  in  further  pursuance  of 
and  according  to  the  said  conspiracy,  combination,  confederacy,  and 
agreement  amongst  them,  the  said  J.  S.  and  A.  his  wife,  and  J.  W. 
and  E.  W.,  had  as  aforesaid,  they  the  said,  &c.,  on,  &c."  Continue 
tfie  indictment  from  the  asterisk,  as  thus)  falsely  and  unlaw- 
fully, in  the  presence  and  hearing  of  divers  persons,  did  charge  and 
a3cuse  the  said  J".  N.  with  and  of  the  rape  aforesaid.  And  the 
jurors  aforesaid,  upon  their  oath  aforesaid,  do  further  present,  that 
in  further  pursuance  of  and  according  to  the  said  conspiracy, 
combination,  confederacy,  and  agreement  amongst  them  the  said 
/.  Sf.  and  A.  his  wife,  and  /.  W.  and  E.  W.,  had  as  aforesaid,  she 
the  said  A.  afterwards,  to  wit,  on  the  day  and  year  aforesaid,  did, 
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upon  her  oath,  falsely  charge  aiid  accuse  the  said  /.  N.  before 
A.  C.,  esquire,  then  and  yet  being  one  of  the  justices  of  our  said 
Lord  the  King  in  and  for  the  county  aforesaid  assigned  to  keep 
the  peace,  and  also  to  hear  and  determine  divers  felonies, 
trespasses,  and  other  misdeeds  committed  in  the  said  county,  that 
he  the  said  J.  N.  had  then  lately  before  feloniously  ravished  and 
carnally  known  her  the  said  A.,  violently  and  against  her  will  and 
consent.  And  the  jurors  aforesaid,  upon  their  oath  aforesaid,  do 
further  present,  that  in  further  pursuance  of  and  according  to  the 
said  conspiracy,  combination,  confederacy,  and  agreement  amongst 
them  the  said  /.  /S.  and  A.  his  wife,  /.  W.  and  E.  W.,  had  as 
aforesaid,  she  the  said  A.,  by  the  name  of  A.,  the  wife  of  J.  S., 
afterwards,  to  wit,  at  the  assizes  holden  at  ,  in  and  for  the 

said  county,  on  the  day  of  ,  in  the  year,  &c.,  before 

the  Honourable  Sir  O.  P.  Knight,  one  of  the  justices  of  His 
Majesty's  High  Court  of  Justice,  assigned  to  take  the  assizes  in 
and  for  the  said  county,  did  falsely  exhibit  a  bill  of  indictment 
against  the  said  J.  N.  to  Y.  Z.,  esquire,  C.  D.,  esquire,  &c.  (in- 
serting the  names  of  the  grand  jurors  to  whom  the  indictment  for 
rape  was  presented),  good  and  lawful  men  of  the  said  county, 
then  there  sworn  and  charged  to  inquire  for  our  said  Lord  the  King 
for  the  body  of  the  said  county ;  which  said  bill  was  by  the  said 
jurors  then  and  there  returned  into  the  said  court  before  the 
said  Sir  O.  P.  Knight,  being  such  justice  as  aforesaid,  assigned 
as  aforesaid,  thus  endorsed  :  "  Not  found  "  ;  which  said  bill  is  in 
these  words,  that  is  to  say  (here  set  out  the  indictment  verbatim) ; 
to  the  great  damage,  scandal,  infamy,  and  disgrace  of  the  said 
J.  N.,  to  the  evil  example  of  all  others  in  the  like  case  offending, 
and  against  the  peace,  &c. 


CONSPIRACY  TO  PROCURE  A  WOMAN  TO  HAVE  CARNAL  CON- 
NECTION WITH  A  MAN.  See  48  &  49  Yict.  c.  69,  s.  2,  and 
forms  (351)  et  seq. 


(103.) 

INDICTMENT  FOR  A  CONSPIRACY  TO   OBTAIN   POSSESSION  OF 
A  HOUSE   AND   APARTMENTS,   AND   TO    DEFRAUD    TRADES- 
MEN OF  GOODS. 
Commence  as  ante~\ — That  A.  S.,  C.  D.,  and  E.  F.,  on  the 
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day  of,  &c.,  and  on  divers  days  between  the  said  day  of 

,  and  the  day  of  ,  in  the  year  aforesaid, 

unlawfully,  wilfully,  and  wickedly  did  conspire,  combine,  con- 
federate, and  agree  by  divers  artful  devices,  stratagems,  and  false 
representations,  to  obtain  and  get  possession  of  and  from  divers 
confiding  and  unwary  subjects  of  our  said  Lord  the  King  of  their 
houses  and  apartments,  together  with  the  goods,  chattels,  and 
household  furniture  therein  being,  without  paying  or  giving  any 
valuable  consideration  therefor ;  and  also  to  obtain  and  acquire  to 
themselves,  and  get  into  their  hands  and  possession  of  and  from 
divers  tradesmen  and  other  liege  subjects  of  our  said  Lord  the 
King,  divers  of  their  goods  and  chattels  (of  great  value),  and  to 
cheat  and  defraud  them  respectively  of  the  same ;  and  that  on  the 
said  day  of  ,  in  pursuance  of  the  said  conspiracy, 

combination,  confederation,  and  agreement,  they  did  unlawfully 
obtain  and  get  possession  of  a  certain  house  of  and  belonging  to 
G.  H.,  and  also -certain  apartments  in  a  certain  dwelling-house  of 
J.  K.,  together  with  various  goods  and  chattels  of  household 
furniture  in  the  said  house  the  property  of  the  said  G.  H.,  and 
in  the  said  apartments  in  the  said  dwelling-house  the  property  of 
the  said  J.  K.,  without  paying  or  intending  to  pay  or  give  any 
valuable  consideration  therefor  to  the  said  G.  H.  and  the  said  J.  K. 
respectively  ;  and  that  the  said  A.  B.,  G.  D.,  and  E.  F.,  in  further 
pursuance  of  the  said  conspiracy,  combination,  confederation,  and 
agreement,  on  the  day  of  ,  in  the  year  aforesaid, 

did  unlawfully  obtain  of  and  from  L.  M.  divers  of  his  goods  and 
chattels  of  the  value  of  ,  and  of  and  from  N.  P.  divers  of 

his  goods  and  chattels  of  the  value  of  ,  with  intent  to  cheat 

and  defraud  them,  the  said  L.  M.  and  the  said  N.  P.  respectively 
of  the  said  goods  and  chattels ;  against  the  peace,  &c. 


(104.) 

INDICTMENT  FOR  CONSPIRING  TO  DEFRAUD  THE  SELLER  OF 
A  HORSE  UPON  CREDIT  OF  A  PORTION  OF  THE  PRICE 
AGREED  TO  BE  PAID,  BY  THE  FALSE  REPRESENTATION  THAT 
THE  HORSE  WAS  UNSOUND. 

Commence    as    ante] — that    before    the   time   of    the   commit- 
ting of    the  oifence  hereinafter  mentioned,  to  wit,  on  the 
day  of  ,  A.D.  ,  one  T.  S.  sold  to  W.  JB.  a  certain  mare 
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at  and  for  the  price,  to  wit,  of  pounds  to  be  paid  for  the 

said  mare  by  the  said  W.  B.  to  the  said  T.  S.,  which  said  price  at 
the  time  of  the  committing  of  the  offences  hereinafter  mentioned 
was  still  due  and  unpaid ;  and  the  jurors  aforesaid,  upon  their  oath 
aforesaid,  do  further  present,  that  W.  C.  and  the  said  TF.  B.,  well 
knowing  all  and  several  the  premises,  but  contriving  and  intending 
to  cheat  and  defraud  the  said  T.  S.,  did  on  the  day  and  year  afore- 
said, unlawfully  conspire,  combine,  confederate,  and  agree  together 
by  false  and  fraudulent  representations  to  the  said  T.  S.  that  the 
said  mare  was  unsound  of  her  wind,  and  that  she  had  been  examined 
by  a  veterinary  surgeon  who  had  pronounced  her  a  roarer,  and  that 
he  the  said  W.  B.  had  sold  her  for  twenty-seven  pounds,  to  induce 
and  persuade  the  said  T.  S.  to  accept  and  receive  from  the  said 
W.  B.  a  much  less  sum  of  money  in  payment  for  the  said  mare  than 
the  said  W.  B.  had  agreed  to  pay  the  said  T.  S.  for  the  same,  and 
thereby  to  cheat  and  defraud  the  said  T.  S.  of  a  large  part,  to 
wit,  pounds  of  the  price  so  agreed  by  the  said  W.  B.  to  be 

paid  to  the  said  T.  S.  for  the  said  mare  ;  to  the  great  damage  of  the 
said  T.  S.,  and  against  the  peace  of  our  Lord  the  King,  &c. 

See  Reg.  v.  Carlisle  and  Brown  (Dears.  C.  C.  B.  337). 


(105.) 

CONSPIRACY  TO  OBTAIN  MONEY  BY  FALSE  PRETENCES,  WITH  A 
COUNT  FOR  OBTAINING  MONEY  BY  FALSE  PRETENCES. 

Commence  as  ante] — that  A.  B.  and  C.  D.,  being  evil-disposed 
persons,  and  seeking  to  get  their  living  by  various  subtle,  fraudu- 
lent and  dishonest  practices,  on  the  day  of  ,  in  the 
year  of  our  Lord  ,  unlawfully,  fraudulently,  and  deceitfully 
did  combine,  conspire,  confederate,  and  agree  together,  by  divers 
false  pretences  and  subtle  means  and  devices,  to  obtain  and  acquire 
to  themselves  of  and  from  one  E.  F.  divers  large  sums  of  money  of 
the  moneys  of  the  said  E.  F.,  and  to  cheat  and  defraud  him  thereof ; 
against  the  peace,  &c. 

Second  Count. — And  the  jurors  aforesaid,  upon  their  oath  afore- 
said, do  further  present,  that  the  said  A.  B.  and  C.  D.,  on  the  day 
and  year  in  the  first  count  mentioned,  unlawfully,  knowingly,  and 
designedly  did  falsely  pretend  to  the  said  E.  F.  that  a  certain 
carriage,  to  wit,  a  carriage  called  a  phaeton,  and  a  certain  mare,  and 
a  certain  gelding,  which  they  the  said  defendants  then  and  there 
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offered  for  sale  to  the  said  E.  F.,  had  then  been  the  property  of  a 
lady  then  deceased,  and  were  then  the  property  of  her  sister,  and 
were  not  the  property  of  any  horse-dealer,  and  were  then  the  property 
of  a  private  person,  and  that  the  said  mare  and  the  said  gelding  were 
then  respectively  quiet  to  ride  and  drive,  and  quiet  and  tractable  in 
every  respect ;  by  means  of  which  said  false  pretences  the  said  A.B. 
and  the  said  C.  D.  did  then  unlawfully  obtain  from  the  said  E.  F.  a 
cheque,  the  property  of  the  said  E.  F.,  for  the  payment  of 
pounds,  with  intent  to  cheat  and  defraud.  Whereas  in  truth  and 
in  fact  the  said  carriage,  the  said  mare,  and  the  said  gelding  had 
not  then  been  the  property  of  a  lady  then  deceased,  and  were  not 
then  the  property  of  her  sister ;  and  whereas  in  truth  and  in  fact 
the  said  carriage,  the  said  mare,  and  the  said  gelding  were  then  the 
property  of  a  horse-dealer ;  and  whereas  in  truth  and  in  fact  the  said 
carriage,  the  said  mare,  and  the  said  gelding  were  not  then  the  pro- 
perty of  a  private  person  ;  and  whereas  in  truth  and  in  fact  the  said 
mare  and  the  said  gelding  were  not  then  quiet  to  ride  and  drive,  and 
were  not  then  quiet  and  tractable  in  every  respect,  as  the  said  A.  B. 
and  0.  D.  then  well  knew ;  against  the  form,  &c. 


CONSTABLE. 
See  "Assault"  (28),  "Prison"  (319). 


Assaulting  in  execution  of  duty  (108). 

Ditto      to  prevent  arrest  (109). 
Escape  (112). 


Extortion,  by  (113). 
Refusing  to  aid  (106),  (107). 
Rescue  (110),  (111). 


(106.) 

INDICTMENT    FOB    REFUSING    TO    AID  A  CONSTABLE    IN  THE 
EXECUTION   OF   HIS  DUTY. 

(Com.   Law.) 

")  The  jurors  for  our  Lord  the  King  upon  their  oath  present, 
to  wit.  5  that  heretofore,  and  before  the  committing  of  the  offence 
hereinafter  mentioned,  to  wit,  on  the  day  of  ,  A.D. 

,  A.  B.  was  lawfully  in  the  custody  of  C.  D.,  a  constable  of 
,  upon  a  charge  of  felony,  and  that  the  said  A.  B.,  on  the  day 
aforesaid,  committed  an  assault  upon  the  said  C.  D.,  being  such  con- 
stable as  aforesaid,  and  a  breach  of  the  peace,  with  intent  to  resist 
such  his  lawful  apprehension  ("  apprehension  or  detainer  ") ;  and 
(the  jurors  aforesaid,  upon  their  oath  aforesaid,  do  further  present) 
that  the  said  C.  D.,  as  such  constable,  there  being  a  reasonable 
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necessity  for  him  so  to  do,  called  upon  E.  F.,  who  was  then  present, 
for  his  assistance,  in  order  to  prevent  the  said  assault  and  breach  of 
the  peace;  and  that  the  said  JiL  E.. did  unlawfully,  wilfully,  and 
knowingly  refuse  to  aid  the  said  C.  D.,  being  such  constable  in  the 
execution  of  his  duty,  and  to  prevent  an  assault  and  breach  of  the 
peace  as  aforesaid ;  against  the  peace,  &c. 


(107.) 

ANOTHER  FORM. 

}  The  jurors  for  our  Lord  the  King  upon  their  oath  present, 
to  wit.  )  that  heretofore,  and  before  the  committing  of  the  offence 
hereinafter  mentioned,  to  wit,  on  the  day  of  ,  AD. 

,  E.  B.  and  J.  B.  were  in  the  custody  of  /.  N.  and  G.  P., 
constables  of  the  East  Sussex  County  Constabulary,  upon  a  charge 
of  felony ;  and  the  said  E.  B.  and  J.  B.  committed  an  assault  upon 
the  said  constables  and  breach  of  the  peace  with  intent  to  resist 
their  lawful  apprehension.  And  (the  jurors  further  present)  that 
the  said  constables,  there  being  a  reasonable  necessity  for  them  to 
do  so,  called  upon  C.  S.,  the  defendant,  who  was  then  present,  for 
assistance,  in  order  to  prevent  the  said  assault  and  a  breach  of 
the  peace.  And  (the  jurors  aforesaid  further  present)  that  the 
defendant,  C.  S.,  did  unlawfully,  wilfully,  and  knowingly  refuse  to 
aid  and  assist  the  said  constables  in  the  execution  of  their  duty, 
and  to  prevent  an  assault  and  breach  of  the  peace  ;  against  the 
peace,  &c. 

(108.) 

INDICTMENT    FOR    ASSAULTING    A  PEACE    OFFICER    IN    THE 
EXECUTION  OF  HIS  DUTY  (24  &  25  YICT.  c.  100,  s.  38). 

")  The  jurors  for  our  Lord  the  King  upon  their  oath  present 
to  wit.  j  that  A.  B.,  on  the  day  of  ,  in  the  year, 

&c.,  in  and  upon  one  C.  D.,  then  being  a  peace  officer,  to  wit,  a 
constable  ("  any  peace  officer  in  the  due  execution  of  his  duty,  or 
any  person  acting  in  aid  of  such  officer  "),  and  then  being  in  the  due 
execution  of  his  duty  as  such  constable,  did  make  an  assault,  and 
him  the  said  C.  D.,  so  being  in  the  execution  of  his  duty  as  afore- 
said, did  then  beat ,  wound,  and  ill-treat,  and  other  wrongs  to  the 
sakl  C.  D.  then  did,  to  the  great  damage  of  the  said  C.  D. ;  against 
the  form,  &.Q.  Add  a  count  for  a  common  assault.  The  section  also 
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makes  it  an  offence  "  to  resist  or  ivilfully  obstruct "  any  peace  officer 
in  the  like  circumstances,  or  any  person  acting  in  aid  of  such  officer. 


(109.) 

INDICTMENT  FOB  AN  ASSAULT  TO  PREVENT  ARREST  (24  &  25 

YICT.  c.  100,  s.  38). 

Commence  as  ante] — in  and  upon  one  C.  D.  ("  any  person  ") 
did  make  an  assault,  and  him  the  said  C.  D.  did  then  beat,  wound, 
and  ill-treat,  with  intent  in  so  doing  to  resist  and  prevent  ("  resist 
or  prevent  ")  the  lawful  apprehension  ("  apprehension  or  detainer"} 
of  him  the  said  A.  B.  ("  of  himself  or  of  any  other  person")  for  a 
certain  offence,  that  is  to  say,  for  (state  the  offence  generally] ; 
against  the  form,  &c.  Add  a  count  for  common  assault. 


(110.) 

INDICTMENT  FOR  THE  RESCUE  OF  A  FELON  OR  PERSON 
COMMITTED  FOR  FELONY,  FROM  A  CONSTABLE. 

(Com.  Law). 

•j  The  jurors  for  our  Lord  the  King  upon  their  oath  present, 
to  wit.  )      that  on  the  day  of  ,  A.D.  ,  A.  B., 

being  then  one  of  the  constables  for  the  said  county,  brought  one 
C.  D.  before  E.  F.,  Esquire,  then  and  yet  being  one  of  the  justices 
of  our  Lord  the  King,  assigned  to  keep  the  peace  for  our  said  Lord 
the  King  in  and  for  the  said  county,  and  also  to  hear  and  determine 
divers  felonies,  trespasses,  and  other  misdeeds  committed  in  the  said 
county,  and  the  said  C.  D.  was  then  charged  before  the  said  E.  F. 
by  one  G.  H.  upon  the  oath  of  her  the  said  G.  H.  that  he  the  said 
C.  D.  had  then  lately  before  violently  and  against  her  will,  feloni- 
ously ravished  and  carnally  known  her,  the  said  G.  H. ;  and  the 
said  C.  D.  was  then  examined  before  the  said  E.  F.,  the  justice 
aforesaid,  touching  the  said  offence  so  to  him  charged  as  aforesaid, 
upon  which  the  said  E.  F.,  the  justice  aforesaid,  did  then  make  a 
certain  warrant  under  his  hand  and  seal  in  due  form  of  law,  bearing 
date  the  day  of  ,  in  the  year  aforesaid,  directed  to 

the  keeper  of  the  county  gaol  of  the  said  county,  commanding  him^ 
the  said  keeper  (as  in  the  warrant)  ;  and  the  said  justice,  by  the 
said  warrant,  did  command  the  said  keeper  of  the  said  gaol  to  safely 
keep  him  the  said  C.  D.  there  until  he,  by  due  course  of  law,  should 
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be  discharged,  which  said  warrant  afterwards,  to  wit,  on  the  day 
and  year  aforesaid,  was  delivered  to  the  said  A.  B.,  then  being  one 
of  the  constables  as  aforesaid,  and  then  having  the  said  C.  D.  in  his 
custody  for  the  cause  aforesaid  ;  and  the  said  A.  B.  was  then  com- 
manded by  the  said  E.  F.,  the  justice  aforesaid,  to  convey  the  said 

0.  D.  without  delay  to  the  said  gaol  of  the  said  county,  and  lo 
deliver  him  the  said  C.  D.  to  the  keeper  of  the  said  gaol,  together 
with  the  warrant  aforesaid.     And  the  jurors  aforesaid,  upon  their 
oath  aforesaid,  do  further  present,  that  the  said  C.  D.  and  I.  K. 
afterwards,  and  whilst  the  said  C.  D.  was  in  the  custody  of  the  said 
A.  J9.,  under  the  said  warrant  as  aforesaid,  and  whilst  the  said  A.  B. 
was  conveying  the  said   C.  D.,  under  and  by  virtue  of   the  said 
warrant,  to  the  said  gaol  of  ,  to  wit,  on  the  day  and  year 
last  aforesaid,  in  and  upon  the  said  A.  B.  then  being  a  constable  as 
aforesaid,  and  then  lawfully  having  the  said  C.  D.  in  his  custody, 
by  virtue  of  the  said  warrant,  for  the  cause  aforesaid,  in  the  due 
execution  of  his  said  office  then  being,  did  make  an  assault  and  him 
the  said  A.B.,  did  then  beat,  wound,  and  ill-treat ;  and  that  the  said 

1.  K.  the  said  C.  D.  out  of  the  custody  of  the  said  A.  B.,  and  against 
the  will  of  him  the  said  A.  B.  then  unlawfully  and  forcibly  did 
rescue  and  put  at  large,  to  go  whithersoever  he  would ;  and  that  the 
said  0.  D.  himself  out  of  the  custody  of  the  said  A.  B.  and  against 
the  will  of  him  the  said  A.  B.,  then*  unlawfully  and  forcibly  did 
rescue  and  put  at  large,  to  go  whithersoever  he  would ;  to  the  great 
hindrance  of  justice,  in  contempt  of  our  Lord  the  King  and  his 
laws ;  to  the  evil  example  of  all  others  in  the  like  case  offending, 
and  against  the  peace  of  our  Lord  the  King,  his  crown  and  dignity. 
*If  the  person  rescued  be  "  convicted  "  of  felony  (which  is  not  the  case 
here),  the  rescue  is  also  felony,  and  the  word  "feloniously  "  should  be 
used,  but  if  of  misdemeanor,  or  there  is  no  conviction,  it  is  misdemeanor. 


Several  shorter  forms,  of  which  the  two  next 
following,  (HI)  and  (112),  are  samples,  were  given  in  the 
last  edition  (1889)  of  this  work,  but  the  pleader  must 
use  his  own  discretion  in  applying  them. 


(HI.) 

INDICTMENT  FOE,  THE  RESCUE    OF  A  PRISONER  GENERALLY. 
Commence  as  ante~] — that  A.  B.,  on,  &c.,  at,  &c.,  and  whilst  one 
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E.  F.  was  in  the  lawful  custody  of  /.  N.,  a  constable,  under  and  by 
virtue  of  a  warrant  of  one  /.  S.,  Esquire,  one  of  His  Majesty's 
justices  of  the  peace  for  the  said  county  of  [or  of  one 

C.  0.,  the  gaoler,  under  and  by  virtue  of  a  conviction  of  the  said 
E.  F.  for  felony],  unlawfully,  forcibly  [and  feloniously*],  did  rescue 
the  said  E.  F.  out  of  the  custody  of  the  said  /.  N.  [or  C.  0.],  and 
him  the  said  E.  F.  did  put  at  large  to  go  whithersoever  he  would 
against  the  peace,  &c.     *  See  note  to  (110). 


(112.) 

INDICTMENT  AGAINST  OFFICER  HAVING  PERSON   IN  CHARGE 
FOR  FELONY,  PERMITTING  HIS  ESCAPE. 

Commence  as  ante] — that  A.  B.  (describe  his  office],  on,  &c.,  at,  &c., 
then  having  one  C.  D.  in  his  custody,  under  and  by  virtue  of  a 
warrant  of  J.  S.,  Esquire,  one  of  His  Majesty's  justices  of  the 
peace  in  and  for  the  said  county  of  ,  for  having  feloniously 

stolen  the  goods  and  chattels  of  one  E.  F.,  unlawfully  and  negligently 
[or  voluntarily]  did  permit  the  said  C.  D.  to  escape  and  go  at 
large ;  against  the  peace,  &c. 


1113.) 

INDICTMENT  AGAINST  CONSTABLE  FOR  EXTORTION. 
(Com.  Law.) 

Commence  as  ante'] — that  A.  B.,  on  the  day  of,  &c.,  then 

being  one  of  the  constables  of  the  said  county,  did  take  and  arrest 
one  C.  D.  by  colour  of  a  certain  warrant,  commonly  called  a  bench 
warrant,  which  he  the  said  A.  B,  then  alleged  to  be  in  his  possession, 
and  that  the  said  A.  B.  afterwards,  and  whilst  the  said  C.  D.  so 
remained  in  his  custody  as  aforesaid,  to  wit,  on  the  day  and  year 
aforesaid,  unlawfully,  corruptly,  deceitfully,  extorsively,  and  by 
colour  of  his  said  office,  did  extort,  receive,  and  take  of  and  from  the 
said  C.  D.  the  sum  of  ,  as  and  for  a  fee  due  to  him  the  said 

A.  B.,  as  such  constable  as  aforesaid,  for  the  obtaining  and  dis- 
charging of  the  said  warrant,  as  he  the  said  A.  B.  then  alleged ; 
whereas  in  truth  and  in  fact  no  fee  whatever  was  then  due  from  the 
said  0.  D.  to  the  said  A.  B.  as  such  constable  as  aforesaid  in  that 
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behalf;  in  contempt  of  our  Lord  the  King  and  his  laws,  to  the  evil 
example  of  all  others  in  like  case  offending,  and  against  the  peace 
of  our  Lord  the  King,  his  crown  and  dignity. 


CO-PARTNER. 
(114.) 

INDICTMENT    AGAINST,    FOR  LARCENY  OF    PARTNERSHIP 

PROPERTY. 

Reg.  v.  Butterworth  (12  Cox  C.  C.  132). 

7  The  jurors  for  our  Lord  the  King  upon  their  oath  present* 
to  wit.  j  that  J.  B.,  on,  &c.,  at,  &c.,  was  a  member  of  a  certain 
co-partnership  carrying  on  the  business  of  ,  and  trading  as 

,  and  which  said  co-partnership  was  constituted  and  consisted 
of  the  said  J.  B.  and  of  F.  H.,  trading  as  aforesaid ;  and  thereupon 
the  said  /.  B.,  during  the  continuance  of  the  said  co-partnership,  and 
then  being  a  member  thereof  as  aforesaid,  on  the  said  day  of ,. 

&c.  (state  the  articles  stolen),  of  the  property  of  the  said  co-partner- 
ship, feloniously  did  steal,  take,  and  carry  away  ;  against  the  form 
of  the  statute  in  such  case  made  and  provided,  and  against,  &c. 


(115.) 
ANOTHER  FORM  (31  &  32  YICT.  c.  116,  s.  1). 

Commence  as  ante] — that  A.  B.,  on  the  day  of,  &c.,  being 

then  a  member  of  a  certain  co-partnership  ("  any  co-partnership,  or 
being  one  of  two  or  more  beneficial  owners  of  any  money, 'goods,  or 
effects,  bills,  notes,  securities,  or  other  property  of  or  belonging  to 
any  such  co-partnership  or  to  such  joint  beneficial  owners  "),  to  wit, 
a  co-partnership  between  him  the  said  A.  B.,  one  C.  D.,  and  others 
(01*  "another"),  did  then,  and  whilst  he  was  such  member  of  such 
co-partnership,  a  certain  valuable  security,  to  wit,  an  order  for  the 
payment  of  money,  commonly  called  a  banker's  cheque,  drawn  by 
one  E.  F.  for  (state  amount]  upon  ,  and  payable  to  (the 

order  of)  /.  K.,  of  the  property  of  the  said  co-partnership,  to  wit, 
of  the  said  A.  B.,  C.  D.,  and  others,  then  and  there  being  found,, 
feloniously  did  steal,  take,  and  carry  away  ;  against  the  form,  &c. 
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CORPORATE  BODIES. 

See  "  Company." 


CORROSIVE  FLUID. 

See  "  Assault  "  (41). 


COUNTERFEIT  MONEY. 

See  "Coin." 


COUNTY  COURTS. 

See  "Perjury"  (296). 


(116.) 

COMPENDIUM  OP  INDICTMENTS  FOR   FORGING  SEAL  OF,  AND 
OTHER  OFFENCES  (51  &  52  YICT.  c.  43,  s.  180). 

(1)  Commence   as   ante] — that   A.   B.,    on    the  day    of 

,  in  the  year,  &c.,  feloniously  *  did  forge  a  certain  process 
•("  the  seal  or  any  process  "),  to  wit,  a  summons,  of  the  County  Court 
of  ,  holden  at  ;  against  the  form,  &c. 

(2)  Repeat    to    asterisk,   and    continue] — did    serve   ("  serve   or 
enforce  ")  a  certain  forged  process,  to  wit,  a  of  the  County 
Court  of                ,  holden  at                ,  he  the  said  A.  B.  then  well 
knowing  the  same  to  be  forged ;  against  the  form,  &c. 

(3)  Ditto] — did  deliver  ("  deliver  or  cause  to  be  delivered  ")  to  one 
C.  D.  ("  any  person  ")  a  certain  ("  any  ".)  paper  falsely  purporting 
to  foe   a  copy  of   a  certain   summons   ("  any   summons   or   other 
process  ")  of  the  County  Court  of  ,  holden  at  ,  he 
the  said  A.  B.  then  well  knowing  the  same  to  be  false ;  against 
the  form,  &c. 

(4)  Ditto] — did  act  ("  act  or  profess  to  act"},  that  is  to  say,  that 
he  the  said  A.  B.  then  (describe  the  overt  act)  under  a  certain  false 
pretence  ("  any  false  colour  or  pretence")  of  the  authority  ("process 
or  authority")  of  the  County  Court  of  ,  holden  at  ; 
whereas  in  truth  and  in  fact  the  said  A.  B.  did  not  then  act  under 
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the  authority  of  the  said  County  Court,  as  he  the  said  A.  B.  then 
well  knew  when  he  did  so  feloniously  act  under  the  said  false 
pretence  as  aforesaid  ;  against  the  form,  &c. 


CREDIT  BY  FRAUD. 

See  "  False  Pretences." 

(117.) 

INDICTMENT  FOR  OBTAINING  CREDIT  BY  FALSE  PRETENCES 
OR  OTHER  FRAUD  (32  &  33  YICT.  [DEBTORS  ACT,  1869]  c.  62, 
s.  13). 

}  The  jurors  for  our  Lord  the  King  upon  their  oath  present, 
to  wit.  )      that  A.  B.,  on  day  of  ,  in  the  year  of  our 

Lord,  &c.,  in  incurring  a  debt  and  liability  ("  debt  or  liability  ") 
to  one  C.  D.  to  the  amount  of  five  pounds,  did  unlawfully  obtain 
credit  for  the  said  amount  from  the  said  C.  D.  under  false 
pretences  ;  against  the  form,  &c. 

2nd  Count. — The  same,  with  the  exception  of  substituting  for 
"under  false  pretences,"  "by  means  of  fraud  other  than  false 
pretences." 


CRIMINAL  LAW  AMENDMENT  ACT,  1885. 
See  "Women"  (347)-(361),  "Abduction"  (4). 


CRUELTY  TO  CHILDREN. 
See  "Children." 


CURTILAGE. 

See  "Burglary"  (68). 


CUTTING  AND  WOUNDING. 

See  "Assault"  (27),  (28). 

H 
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DANGEROUS  PERFORMANCE. 

See  "  Children  "  (76). 


DEAD  BODIES. 
See  "Body." 


DEFAMATORY  LIBEL. 

See  "  Libel  "  (229),  (230). 


DESTROYING  PROPERTY. 

See  "  Malicious  Mischief." 


DIRECTOR. 

See  "Company"  (89)- (92). 


DISORDERLY  HOUSE. 
See  "Bawdy  House,"  "  Gaming  House." 


DOCK. 
See  "  Larceny  "  (225). 


DOCUMENTS  OF  TITLE. 

See  "Larceny"  (211). 


DOG  STEALING. 

See  "Larceny"  (207). 
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DRUG. 

See  "Assault"  (34),  "Noxious  Thing,"  "Women"  (357). 


DRUNKARDS. 

(118.) 

INDICTMENT  AGAINST  HABITUAL  DRUNKARD  CHARGED  WITH  AN 
OFFENCE  (61  &  62  "ViCT.  [INEBRIATES  ACT,  1898]  c.  60,  s.  1, 
SUB-SEC.  1). 

Indict  the  offender  in  the  ordinary  way  for  an  offence  punishable 
with  imprisonment  or  penal  servitude,  and  continue  : — 

And  the  jurors  aforesaid  upon  their  oath  aforesaid  do  further 
present,  that  the  said  A.  B.  is  an  habitual  drunkard  (within  the 
meaning  of  the  Inebriates  Acts,  1879  to  1898).  The  term,  "  habitual 
drunkard"  is  not  defined  in  this  Act,  but  a  definition  is  given  in  sec. 
3  of  the  Inebriates  Act,  1879,  with  which  Act  and  the  Act  of  1838 
this  Act  is  to  be  construed  as  one.  In  view  of  sec.  1,  sub-sec.  2,  of 
this  Act,  the  words  in  brackets  may  be  regarded  as  surplusage. 


(119,) 

INDICTMENT  AGAINST  HABITUAL  DRUNKARD,  PREVIOUSLY 
CONVICTED  SUMMARILY  THREE  TlMES  WITHIN  TWELVE 
MONTHS  OF  CERTAIN  SPECIFIED  OFFENCES,  FOR  FOURTH 
SPECIFIED  OFFENCE  (61  &  62  YICT.  [INEBRIATES  ACT,  1898] 
c.  60,  s.  2). 

Commence  as  ante  (117)] — that  A.  B.,  on  the  day  of,  &c., 

was  drunk  when  in  possession  of  certain  loaded  firearms,  to  wit,  a 
revolver,  at  (see  first  schedule  of  Act) ;  against  the  form, 

&c.  And  the  jurors  aforesaid,  upon  their  oath  aforesaid,  do  further 
present,  that  the  said  A.  B.,  within  twelve  calendar  months  next 
preceding  the  commission  of  the  offence  hereinbefore  charged  and 
stated,  was  summarily  convicted  three  times  ("  three  or  more  ")  of 
certain  offences  described  in  the  first  schedule  of  the  Inebriates 
Act,  1898,  to  wit,  on  the  day  of,  &c.,  before  a  Court  of 

Summary  Jurisdiction  sitting  at  for  of  (set  out  an 

offence  within  the  schedule),  and  on  the  day  of,  &c.,  before 

H2 
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(set  out  another  offence  similarly)  and  on  the,  &c.  (set  out  a  third). 
And  the  jurors  aforesaid,  upon  their  oath  aforesaid,  do  further  pre- 
sent that  the  said  A.  B.  is  an  habitual  drunkard. 


DWELLING  HOUSE. 

See   "Arson"    (17)-(19),   "Burglary"    (60)-(62),    (65)-(67),    (69), 
"Larceny"    (199),   "Malicious   Mischief"    (240)-(242),    (256). 


ELECTION. 
See  "  Parliament." 


EMBEZZLEMENT. 
See  "  Company  "  (89). 

In  framing  an  indictment  for  this  offence  as  many  as 
three  distinct  charges  of  embezzlement  of  the  property 
of  the  same  master  or  employer  may  be  included,  pro- 
vided they  have  all  been  committed  within  the  space  of 
six  months  (24  &  25  Yict.  c.  96,  s.  71) ;  and  by  sec. 
72  of  the  same  statute,  if  upon  the  trial  for  embezzle- 
ment it  be  proved  that  the  defendant  took  the  property 
in  such  a  manner  as  to  amount  to  larceny,  he  may  be 
found  guilty  of  such  larceny  and  not  guilty  of  the 
embezzlement. 


(120.) 

INDICTMENT    FOB    EMBEZZLEMENT    BY    CLERK    OR    SERVANT 
(24  &  25  YICT.  c.  96,  s.  68). 

•>  The    jurors   for   our    Lord  the    King    upon   their  oath 
to  wit.  5      present,  that  A.  B.,  on  the  day  of  ,  in 

the  year   of    our    Lord  ,  being  then  employed    as   clerk 

("  clerk  or  servant,  or  being  ejnployed  for  the  purpose,  or  in  the 
capacity  of  a  clerk  or  servant ")  to  C,  D.,  did  then,  and  whilst  he 
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was  so  employed  as  aforesaid,  receive  and  take  into  his  possession 
certain  money  ("  chattel,  money,  or  valuable  security ")  (to  a  large 
amount,  to  wit),  to  the  amount  of  ,  for  and  in  the  name  and 

on  the  account  of  the  said  C.  D.,  his  master  ("master  or 
employer "),  from  one  E.  F.,  and  the  said  money  then  fraudulently 
and  feloniously  did  embezzle ;  and  so  the  jurors  aforesaid, 
upon  their  oath  aforesaid,  do  say,  that  the  said  A.  B., 
then  in  manner  and  form  aforesaid,  the  said  money,  the  property 
of  the  said  C.  D.,  his  said  master,  from  the  said  C.  D.,  his 
said  master,  feloniously  did  steal,  take  and  carry  away ;  against 
the  form,  &c.  If  the  defendant  has  been  guilty  of  other  acts  of 
embezzlement  within  the  period  of  six  'months  the  following  count 
may  be  added : — And  the  jurors  aforesaid,  upon  their  oath  aforesaid, 
do  further  present,  that  the  said  A.  B.  afterwards,  and  within  six 
calendar  months  from  the  time  of  the  committing  of  the  said 
offence  in  the  first  count  of  this  indictment  charged  and  stated,  to 
wit,  on  the  day  of  ,  in  the  year  aforesaid,  being 

then  employed  as  clerk  to  the  said  C.  D.,  did  then,  and  whilst  he 
was  so  employed  as  last  aforesaid,  receive  and  take  into  his  posses- 
sion certain  other  money  (to  a  large  amount,  to  wit),  to  the  amount 
of  ,  for  and  in  the  name  and  on  the  account  of  the  said 

C.  D.,  his  said  master,  from  one  G.  H.,  and  the  said  last-mentioned 
money  then,  and  within  the  said  six  calendar  months,  fraudulently 
and  feloniously  did  embezzle  ;  and  so,  &c.,  as  in  the  first  count  to 
the  end.  A  third  count  may  be  added  for  an  embezzlement  committed 
within  six  months  of  the  first,  care  being  taken  so  to  allege  it. 
Although  it  zs  not  compulsory  to  state  from  whom  the  money  was 
received,  in  practice  it  is  advisably  to  do  so.  See  Reg.  v.  Beacall, 
1  C.  &  P.  454,  and  Reg.  v.  Bootyman,  5  C.  &  P.  300. 


(121.) 

INDICTMENT  AGAINST  A  FACTOR  FOR  UNLAWFULLY  PLEDGING 
GOODS  OF  THE  PRINCIPAL  (24  &  25  YICT.  c.  96,  s.  78). 

Commence  as  ante] — that  /.  N.,  on  the  day  of,  &c.,  did 

intrust  to  /.  S.,  the  said  J.  S.  then  being  a  factor  and  agent  of  him 
the  said  J.  N.,  ten  bales  of  cotton  ("  intrusted  with  the  possession  of 
goods  or  of  any  document  of  title  to  goods") ;  and  that  the  said  J.  S., 
factor  and  agent  as  aforesaid,  on  the  day  and  year  aforesaid, 
contrary  to  and  without  the  authority  of  the  said  J.  N.,  for  his  own 
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use  and  benefit,  and  in  violation  of  good  faith,  unlawfully  did  make 
a  deposit  of  the  said  ten  bales  of  cotton  with  one  /.  P.,  as  and  by 
way  of  a  pledge,  lien,  and  security  for  a  certain  sum  of  money,  to 
wit,  the  sum  of  pounds,  then  advanced  by  the  said  /.  P.  to 

him  the  said  /.  S. ;  against  the  form,  &c.  For  meaning  of  terms 
see  sec.  1  of  the  Act. 

(122.) 

INDICTMENT  FOE    EMBEZZLEMENT    BY  A  TRUSTEE   (24  &  25 

VICT.  c.  96,  s.  80). 

Commence  as  ante] — that  before  and  at  the  time  of  the  commit- 
ting of  the  offences  hereinafter  mentioned,  to  wit,  on  the 
day  of  ,  in  the  year  of  our  Lord  ,  A.  B.  was  a 

trustee  of  certain  property,  to  wit,  pounds  three  per  centum 

consolidated  bank  annuities,  wholly  ("  wholly  or  partially  ")  for  the 
benefit  ("  use  or  benefit ")  of  C.  D.  [or  for  a  certain  public  (or 
charitable)  purpose,  that  is  to  say  (stating  the  purpose)]  ;  and  that 
he  the  said  A.  B.,  so  being  such  trustee  as  aforesaid,  on  the  day  and 
year  aforesaid,  unlawfully  and  wilfully  did  convert  and  appropriate 
the  said  property  to  his  own  use  ("  convert  or  appropriate  the  same 
or  any  part  thereof  to  or  for  his  own  use  or  benefit,  or  the  use  or 
benefit  of  any  person  other  than  such  person  as  aforesaid,  or  for  any 
purpose  other  than  such  public  or  charitable  purpose  as  aforesaid,  or 
otherwise  dispose  of  or  destroy  such  property  or  any  part  thereof"), 
with  intent  thereby  then  to  defraud ;  against  the  form,  &c.  Add 
counts  alleging  that  the  defendant  disposed  of  {showing  the  mode  of 
disposition)  or  destroyed  the  property,  if  necessary.  For  meaning 
of  terms  see  sec.  1  of  the  Act. 

(123.) 

INDICTMENT  AGAINST  PERSON  UNDER  POWER  OF  ATTORNEY 
FRAUDULENTLY  SELLING  PROPERTY  (24  &  25  VICT.  c.  96,  s.  77). 

Commence  as  ante] — that  before  and  at  the  time  of  the  commit- 
ting of  the  offence  (s)*  hereinafter  mentioned,  to  wit,  on  the 
day  of,  &c.,  A.  B.  was  intrusted  ("either  solely  or  jointly  with  any 
other  person  ")  with  a  certain  power  of  attorney  for  the  sale  ("  sale 
or  transfer  ")  of  certain  property,  to  wit,  of  C.  D. ;  and 

that  he  the  said  A.  B.,  so  being  intrusted  with  the  said  power  of 
attorney  as  aforesaid,  by  the  said  C.  D.,  on  the  day  and  year  afore- 
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said  unlawfully  and  fraudulently  did  sell  ("sell,  transfer,  or  other- 
wise convert  ")  the  said  property  ('•  the  same  or  any  part  thereof") 
to  his  own  use  and  benefit  ("  his  own  use  or  benefit,  or  the  use  or 
benefit  of  any  person  other  than  the  person  by  whom  he  was  so 
intrusted  ") ;  against  the  form,  &c.  *Add  other  counts  if  necessary. 


Sections  75  and  76  of  the  Larceny  Act,  1861,  were 
repealed  by  the  Larceny  Act,  190J,  and  replaced  by  the 
first  section  of  that  Act.  The  "  direction  in  writing  " 
difficulty  is  disposed  of,  and,  apart  from  trustees,  the 
capacity  of  the  person  charged  is  rendered  immaterial. 
See  forms  below. 


(124.) 

INDICTMENT  AGAINST  PERSON  ENTRUSTED  WITH  PROPERTY 
FRAUDULENTLY  CONVERTING  THE  SAME  (1  ED.  7  [LARCENY 
ACT,  1901]  c.  10,  s.  1  (a)). 

Commence  as  ante] — that  before  and  at  the  time  of  the  com- 
mitting of  the  offences  hereinafter  mentioned,  to  wit,  011  the 
day  of,  &c.,  A.  B.  was  intrusted  ("  either  solely  or  jointly  with,  any 
other  person  ")  with  certain  property,  to  wit,  of  C.  D.,  in 

order  that  he  the  said  A.  B.  should  deliver  ("retain  in  safe  custody, 
or  apply,  pay,  or  deliver  ")  the  said  property  ("  the  property,  or  any 
part  thereof,  ov  any  proceeds  thereof")  to  one  E.  F.  ("for  any 
purpose  or  to  any  person  ") ;  and  that  the  said  A.  B.,  being  so  intrusted 
with  the  said  property  as  aforesaid,  by  (the  said  C.  D.),  *  in  order 
that  he  the  said  A.  B.  should  so  deliver  the  said  property  as 
aforesaid,  on  the  day  and  year  aforesaid,  unlawfully  and  fraudu- 
lently did  convert  to  his  own  use  and  benefit  ("  his  own  use  or 
benefit,  or  the  use  or  benefit  of  any  other  person  ")  a  certain  part  of 
the  said  property  ("  the  property,  or  any  part  thereof,  or  any 
proceeds  thereof"),  to  wit,  ;  against  the  form,  &c.  *  It  would 

seem  that  the  property  may  be  intrusted  by  a  person  other  than  the 
owner,  but  in  that  event  it  would  probably  be  by  a  person  acting  as 
his  agent.  It  is  possible  that  in  any  event  the  name  of  the  person 
by  whom  A.  B.  is  intrusted  is  surplusage. 
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(125.) 

INDICTMENT  AGAINST  PERSON  WHO  HAS  RECEIVED  PROPERTY, 
FRATJDENTLY  CONVERTING  THE  SAME  (1  ED.  7  [LARCENY 
ACT,  1901]  c.  10,  s.l  (b)  ). 

Commence  as  ante'] — that  before  and  at  the  time  of  committing 
the  offence(s)  hereinafter  mentioned,  to  wit,  on  the  day  of, 

&c.,  A.  B.  had  received  ("  either  solely  or  jointly  with  any  other 
person  ")  certain  property,  to  wit  (describe  it),  of  C.  D.  for  and  on 
account  of  E.  F. ;  and  that  he  said  A.  B.  so  having  received  the 
said  property  as  aforesaid  (from  the  said  C.  D.*),  for  and  on 
account  of  the  said  E.  F.  as  aforesaid,  on  the  day  and  year  afore- 
said unlawfully  and  fraudulently  did  convert  to  his  own  use  and 
benefit  (the  alternatives  are  the  same  as  in  (124) )  the  said  property  ; 
against  the  form,  &c.  *See  note  to  (124). 


(126.) 

ANOTHER  FORM. 

Commence  as  ante~] — that  A.  B.  on  the  day  of,  &c., 

having  then  received  jointly  with  C.  D.  certain  property,  to  wit,  a 
certain  valuable  security  (describe  it)  of  E.  F.,  for  and  on  account 
of  the  said  E.  F.,  unlawfully  and  fraudulently  did  convert  to  his 
own  use  and  benefit  the  proceeds  of  the  said  valuable  security, 
which  said  proceeds  amounted  to  the  sum  of  ;  against 

the  form,  &c. 


ENDEAVOURING  TO  CONCEAL  BIRTH. 
See  ''  Birth,  Concealment  of." 


ENGINE. 
See  "  Assault  "  (44),  "  Malicious  Mischief  "  (242)-(244). 


ENTRY,  FORCIBLE. 

See  "  Forcible  Entry." 
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ESCAPE. 
See  "  Constable  "  (110)-(112),  "  Prison." 


EXPLOSIVE   SUBSTANCES. 
See  "  Assault  "  (37)-(40),  "  Malicious  Mischief  "  (240)-(242). 

(127.) 

INDICTMENT  FOR  DOING  ACT  WITH  INTENT  TO  CAUSE  EX- 
PLOSION (46  &  47  VICT.  [EXPLOSIVE  SUBSTANCES  ACT,  1883] 
c.  3,  s.  3A). 

")  The  jurors  for  our  Lord  the  King  upon  their  oath  present, 
to  wit.  )      that  A.  B.,  on  the  day  of,  &c.,  at  the  parish  of 

,  in  the  said  county,  feloniously  did  a  certain  act,  to  wit 
(describe  it),  with  intent  thereby  then  to  cause  by  a  certain  explo- 
sive substance  ("  does  any  act  with  intent  to  cause  by  an  explosive 
substance,  or  conspires  to  cause  by  an  explosive  substance),  to  wit 
(naming  it)  an  explosion  at  the  said  parish  (or  other  place  within 
the  United  Kingdom — name  it),  of  a  nature  likely  to  endanger  life 
("  endanger  life  or  to  cause  serious  injury  to  property ") ;  against 
the  form,  &c. 


(128.) 

INDICTMENT  FOR  CAUSING  EXPLOSION  LIKELY  TO  ENDANGER 
LIFE  (46  &  47  YICT.  c.  3,  s.  2). 

Commence  as  ante~] — feloniously,  unlawfully,  and  maliciously  did 
cause  by  a  certain  explosive  substance,  to  wit  (naming  it,  or,  if  its 
nature  is  unknown,  "a  certain  explosive  substance  to  the  jurors 
unknown"),  an  explosion  of  a  nature  likely  to  endanger  life 
("  endanger  life  or  to  cause  serious  injury  to  property  ") ;  against 
the  form,  &c. 

Indictments  for  other  kindred  offences  under  this  Act  present 
little  difficulty. 


EXPOSING  CHILD   UNDER  TWO. 

See  "Children "(72). 
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EXPOSING  OBSCENE  BOOKS  AND  PRINTS  FOR  SALE. 

See  "  Libel  "  (227),  (228),  "  Obscene  Libel  "  (287). 


EXPOSURE,  INDECENT. 

See  "  Sodomy." 

(129.) 

INDICTMENT    AGAINST  A   MAN   FOR   PUBLICLY  EXPOSING  HIS 

NAKED  PERSON. 
(Com.  Law.) 

Commence  as  ante] — that  A.  B.,  being-  a  scandalous  and  evil-dis- 
posed person,  and  devising,  contriving,  and  intending  the  morals  of 
divers  liege  subjects  of  our  Lord  the  King  to  debauch  and  corrupt, 
on  the  day  of  ,  in  the  year  of  our  Lord  ,  on  a 

certain  public  and  common  highway  situate  in  the  parish 
of  ,  in  the  said  county,  in  the  presence  of  divers  liege 

subjects  of  our  said  Lord  the  King  then  there  being,  and  within 
sight  and  view  of  divers  other  liege  subjects  through  and  on  the 
said  highway  then  there  passing  and  repassing,  unlawfully,  wickedly, 
and  scandalously  did  expose  to  the  view  of  the  said  persons  so  present, 
and  so  passing  and  repassing  as  aforesaid,  the  body  and  person  of 
him  the  said  A.  B.  naked  and  uncovered,  for  a  long  space  of  time, 
to  wit,  for  the  space  of  one  hour ;  to  the  great  scandal  of  the  said 
liege  subjects  of  our  said  Lord  the  King,  to  the  manifest  corrup- 
tion of  their  morals,  in  contempt  of  our  said  Lord  the  King  and 
his  laws,  to  the  evil  example  of  all  others  in  the  like  case  offending, 
and  against  the  peace  of  our  said  Lord  the  King,  his  crown  and 
dignity. 


(130.) 

INDICTMENT  FOR  INDECENT  EXPOSURE  IN  A  PUBLIC  PLACE — 

URINAL. 
(Com.  Law.) 

")  The  jurors  for  our  Lor  J  the  King  upon  their  oath  present, 
to  wit.  j  that  A.  B.  and  C.  D.,  on  the  day  of  ,  A.D. 

,  in  a  certain  urinal  frequented  and  resorted  to  by  many  of  the 
liege  subjects  of  our  Lord  the  King  for  a  necessary  purpose,  and  in 
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a  certain  open  and  public  place  called  ,  situate  in  the  parish  of 

,  in  the  said  county,  and  near  and  adjacent  to  a  certain  highway 
and  footpath  there  situate,  and  in  the  sight  and  view  of  many  of  the 
liege  subjects  of  our  said  Lord  the  King  then  and  there  being  and 
then  and  there  passing  and  repassing,  did  meet  together  for  the 
purpose  of  committing  with  each  other  divers  lewd  and  unnatural 
practices,  and  did  then  and  there  commit  and  perpetrate  with  each 
other  divers  such  practices  as  aforesaid  ;  and  that  he  the  said  A.  B. 
did  then  and  there  in  such  open  and  public  place  as  aforesaid  and 
within  the  sight  and  view  of  such  persons  as  aforesaid,  unlawfully 
and  wickedly  did  expose  [here  specify  the  lewd  acts\ ;  to  the  great 
damage  and  common  nuisance  of  all  the  liege  subjects  of  our  said 
Lord  the  King  then  and  there  being  and  then  and  there  passing 
and  repassing ;  against  the  peace,  &c. 
See  Reg.  v.  Harris,  1  C.  C.  R.  282,  and  note  to  (134). 


(131.) 

INDICTMENT  FOR  INDECENT  EXPOSURE. 

(Com.   Law.) 

")  That  A.  B.,  on,  &c.,  at  the  parish  of,  &c.,  did  unlawfully 
to  wit.  j  and  indecently  expose  his  body  and  person  naked  and 
uncovered  in  presence  of  divers  of  His  Majesty's  subjects,  to  their 
great  scandal  and  to  the  manifest  corruption  of  their  morals ; 
against  the  peace,  &c. 

Second  Count. — And  the  jurors  aforesaid,  upon  their  oath 
aforesaid,  do  further  present,  that  the  said  .4.  B.,  on,  &c.,  at  a  certain 
public  and  common  highway  in  the  said  parish  of  ,  in  the 

county  aforesaid,  unlawfully  and  indecently  did  expose  his  body  and 
person  naked  and  uncovered  in  the  presence  of  divers  subjects  of 
His  said  Majesty  the  King  then  and  there  being,  and  within  sight 
and  view  of  divers  others  passing  and  repassing  in  the  said  highway, 
to  the  common  nuisance  of  the  said  subjects  of  His  Majesty  the 
King ;  against  the  peace,  &c.  This  form  was  employed  against 
naked  bathers.  See  Reg.  v.  Reed,  12  Cox,  1. 


(132.) 

INDICTMENT   FOR  INDECENT    EXPOSURE  AND  COMMISSION  OF 
FORNICATION  IN  A  PUBLIC  PLACE. 

(Com.  Law). 
Commence  as  ante] — that  A.  E.  and  M.  A.,  on  the  day 
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of  ,   A.D.  ,   being   scandalous    and    evil-disposed 

persons,  on  a  certain  public  and  common  place,  to  wit,  Wandsworth 
Common,  in  the  parish  of  St.  Mary,  Battersea,  in  the  presence  of 
divers  liege  subjects  of  our  said  Lord  the  King  then  and  there 
being,  and  within  sight  and  view  of  divers  other  liege  subjects 
then  passing  over  the  said  common,  and  within  sight  and  view  of 
divers  other  liege  subjects,  through  and  on  a  certain  public  high- 
way closely  adjacent  to  the  said  common  then  passing  and 
repassing,  unlawfully,  wickedly,  and  scandalously  did  expose  to 
the  view  of  the  said  persons  so  present  and  so  passing  and 
repassing  as  aforesaid,  the  bodies  and  persons  of  them,  the  said 
A.  E.  and  M.  A.,  naked  and  uncovered  for  a  long  space  of  time,  to 
wit,  for  the  space  of  one  hour,  and  within  view  of  the  persons  so 
present  and  so  passing  and  repassing,  and  unlawfully,  wickedly, 
and  scandalously  did  have  carnal  connection  together  ;  to  the  great 
scandal  of  the  said  liege  subjects  of  our  said  Lord  the  King,  to 
the  manifest  corruption  of  their  morals,  in  contempt  of  our  said 
Lord  the  King  and  his  laws,  to  the  evil  example  of  all  others  in 
the  like  case  offending,  and  against  the  peace,  &c. 


(133.) 

INDECENCY — EXHIBITION   IN  A  BOOTH  ON  A  RACE  COURSE. 

(Com.  Law.)      (See  Reg.  v.  Saunders  and  another,  33  L.  T.  Rep. 

K  S.  677 ;  13  Cox  C.  C.  116.) 

Commence  as  ante'] — that  John  Sauuders  and  George  Hitch- 
cock, being  scandalous  and  evil-disposed  persons,  and  devising, 
contriving,  and  intending  the  morals  as  well  of  youth  as  of  divers 
other  liege  subjects  of  our  said  Lord  the  King  to  debauch  and 
corrupt  and  to  raise  and  create  in  their  minds  inordinate  and  lustful 
desires,  on  the  day  of,  &c.,  at  the  parish  of  Epsom,  in  the 

county  of  Surrey,  unlawfully,  wickedly,  and  scandalously  did  keep 
and  maintain  a  certain  booth,  tent,  and  shed  for  the  purpose  of  ex- 
hibiting and  showing  to  the  sight  and  view  of  any  person  or  persons 
willing  and  desirous  of  seeing  the  same  and  paying  for  their 
admission  into  the  said  booth,  &c.,  divers  lewd,  wicked,  scandalous, 
infamous,  bawdy,  and  obscene  performances,  representations, 
practices,  and  figures,  and  in  the  said  booth,  &c.,  on  the  day  and 
year  aforesaid,  at  the  parish  aforesaid,  in  the  county  aforesaid, 
unlawfully,  wickedly,  and  scandalously,  for  lucre  and  gain,  did 
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exhibit  and  show  the  said  performances,  &c.,  and  cause  and  permit 
the  same  to  be  exhibited  and  shown  in  the  sight  and  view  of  divers 
and  very  many  liege  subjects  of  our  said  Lord  the  King ;  to  the 
manifest  corruption  of  the  morals  as  well  of  youth  as  of  other 
liege  subjects  of  our  said  Lord  the  King,  in  contempt  of  our  said 
Lord  the  King  and  his  laws,  to  the  evil  example  of  all  others  in 
like  case  offending,  and  against  the  peace,  &c. 

See  Reg.  v.  Elliott  (Leigh  &  C.  103). 


(134.) 
INDICTMENT    FOR    COMMITTING   ACT    OF    GROSS    INDECENCY 

WITH  MALE  PERSON  IN  PUBLIC  OR  PRIVATE  (48  &  49  YICT. 

c.  69,  s.  11). 

Commence   as   ante] — that   A.   B.,  on   the  day   of,   &c., 

unlawfully  did  commit  ("  commits  or  is  a  party  to  the  commission 
of,  or  procures  or  attempts  to  procure  the  commission  by  any  male 
person  of")  a  certain  act  (or  "certain  acts")  of  gross  indecency 
with  another  male  person,  to  wit,  one  C.  D. ;  against  the  form,  &c. 
It  is  not  necessary  to  specify  the  act,  and  it  is  immaterial  whether 
it  is  committed  in  public  or  private.  For  many  offences  of  an 
indecent  nature,  where  males  only  are  concerned,  an  indictment 
under  this  section  is  preferable  to  one  at  Common  Law,  or  to  a 
charge  of  indecent  assault  under  24  &  25  Viet.  c.  100,  s.  62.  See 
"Sodomy"  (339),  (340). 


EXTORTION. 
See  "  Menaces,"  "  Public  Bodies,"  "  Constable  "  (113). 


FACTOR,   FRAUD   BY. 

See  "  Embezzlement  "  (121). 

FALSE  DECLARATION. 
See  "  Perjury." 

(135.) 

INDICTMENT   FOR   FALSE   DECLARATION   OF    Loss  OF  PAWN- 
TICKET  (35  &  36  YICT.  c.  93,  s.  29). 
Commence  as  ante] — that  A.  B.,  on  the  day  of,  &c.,  at 
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,  did  unlawfully  make  a  false  declaration  before  C.  D., 
Esquire,  one  of  His  Majesty's  Justices  of  the  Peace  for  the  said 
county,  and  that  he  the  said  .4.  B.  then  well  knew  the  said  declara- 
tion to  be  false  in  the  material  particular,  that  it  was  in  the  said 
declaration  alleged  by  the  said  A.  B.  that  a  certain  (note  or 
memorandum,  to  wit,  a)  pawn-ticket  had  then  been  lost  ("  has  been 
lost,  mislaid,  destroyed,  or  stolen,  or  fraudulently  obtained  from 
Mm")  by  him  the  said  A.  B. ;  whereas  in  truth  and  in  fact  the 
said  pawn-ticket  had  not  then  been  lost  by  him  the  said  A.  B.,  as 
he  the  said  A.  B.  well  knew  at  the  time  when  he  made  the  said 
false  declaration  as  aforesaid ;  against  the  form,  &c.  The  form 
differs  very  little  from  those  previously  in  use,  but  it  may  be  noted 
that  in  the  present  Act  the  ticket  is  described  as  a  "pawn-ticket" 
not  a  "pawnbroker s  ticket" 


FALSE   IMPRISONMENT. 

See  "  Assault "  (50). 


FALSE   PERSONATION. 

See  "  Personation,  False  "  ;  "  Parliament "  (290). 


FALSE   PRETENCES. 

See(f  Women"  (356). 

In  an  indictment  for  false  pretences,  it  is  necessary 
to  state  the  false  pretence  with  certainty  and  clearness, 
to  negative  the  pretence  with  equal  certainty  and  clear- 
ness, to  allege  a  general  intent  to  defraud,  and  to  aver 
that  the  pretence  was  false  to  the  knowledge  of  the 
defendant. 

To  constitute  an  indictable  offence,  the  false  pretence 
must  be  of  some  existing  fact,  and  have  been  the  means 
of  inducing  the  prosecutor  to  part  with  his  property. 
See  headnote  to  (152)  as  to  the  exception  to  this  rule. 

Although  there  may  be  several  false  pretences  stated, 
yet,  if  any  one  of  them  be  established  as  that  upon 
which  the  prosecutor  parted  with  his  property,  it  will  be 
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sufficient,  although  there  may  be  no  evidence  to  support 
the  others. 

Any  number  of  distinct  charges  may  be  included  in 
one  indictment,  but  it  is  usual  in  practice  not  to  include 
more  than  three  without  special  reason,  while  if  the  frauds 
are  of  different  characters  and  practised  on  different  people, 
it  is  advisable  to  frame  a  separate  indictment  for  each. 

If  it  should  appear  that  the  defendant  did  not  complete 
the  offence  charged,  but  that  he  was  guilty  only  of  an 
attempt  to  commit  it,  he  may  be  found  guilty  of  the 
attempt  only  :  (14  &  15  Viet.  c.  100,  s.  9). 

If  upon  the  trial,  it  appear  that  the  property  was 
obtained  in  any  such  manner  as  to  amount  in  law  to 
larceny,  the  defendant  is  not  by  reason  thereof  to  be 
entitled  to  be  acquitted  of  such  misdemeanor :  (24  &  25 
Viet.  c.  96,  s.  88).  Where  possible,  alternative  counts 
charging  the  defendant  with  obtaining  credit  by  false 
pretences  or  other  fraud  should  be  inserted,  but  if  the 
defendant  has  not  also  been  committed  under  the  Debtors 
Act,  1869,  he  cannot  be  tried  on  these  without  leave  of 
the  court  previously  obtained.  See  "  Credit  by  Fraud }> 
(117).  The  ownership  of  the  money  or  chattel  obtained 
need  not  be  alleged,  nor  need  it  be  stated  that  the 
defendant  iu tended  to  defraud  any  particular  person. 


Agent,  as  162). 
Attempt  (170). 
Authority,  pretended  (155). 
Begging  letter  (164),  (165). 
Bill  of  sale  (161). 
Carpet  (156). 
Cheque,  worthless  (142). 
Collector  for  charity  (163). 
Debts,  authority  to  receive 

(143). 

Employment,  as  to  (148). 
Friendly  society  (168),  (169). 
House,  had  built  (157). 


Miner,  by  (149),  (150). 
Parcel  (146),  (166). 
Part  promise  (152)-(154). 
Quality  (141),  (151). 
Rubbish  for  tobacco  (160). 
Servant  (136),  (137),  (145). 
Spurious  article  (140). 
Supernatural  powers  (159), (167) 
Third  person,  payment  to  (144). 
Wages  (139). 
Warranty  of  horse  (158). 
Warranty  of  weight  (138). 
Work  done  (147). 
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(136.) 

INDICTMENT  FOR  OBTAINING  GOODS,  &c.,  BY  FALSE  PRETENCES 
(24  &  25  YICT.  c.  96,  s.  88). 

")  The  jurors  for  our  Lord  the  King  upon  their  oath  present, 
to  wit.  )      that  A.B.,  on  the  day  of  ,  A.D.  , 

unlawfully,  knowingly,  and  designedly  did  falsely  pretend  to  one 
C.  D.  that  the  said  A.  B.  then  was  the  servant  of  one  K.  0.  of 
St.  Paul's  Churchyard,  in  the  City  of  London,  tailor  (the  said  K.  0. 
then  and  long  before  being  well  known  to  the  said  C.  D.,  and  a 
customer  of  the  said  C.  D.  in  his  business  and  way  of  trade  as  a 
woollen  draper),  and  that  the  said  A.  B.  was  then  sent  by  the  said 
K.  0.  to  the  said  C.  D.  for  five  yards  of  superfine  woollen  cloth ;  by 
means  of  which  said  false  pretences  the  said  A.  B.  did  then  unlaw- 
fully obtain  from  the  said  C.  D.  five  yards  of  superfine  woollen 
cloth  ("any  chattel,  money,  or  valuable  security"),  with  intent  to 
defraud ;  whereas  in  truth  and  in  fact  the  said  A.  B.  was  not  then 
the  servant  of  the  said  K.  0. ;  and  whereas  in  truth  and  in  fact  the 
said  A.  B.  was  not  then  sent  by  the  said  K.  0.  to  the  said  C.  D.  for 
the  said  cloth  or  for  any  cloth  whatsoever ;  as  he  the  said  A.  B. 
well  knew  at  the  time  when  he  did  so  falsely  pretend  as  aforesaid  ; 
against  the  form,  &c. 

(1370 
ANOTHER  FORM. 

Commence  as  in  the  last  precedent^ — that  A.  B.,  on  the 
day  of  ,  in  the  year  of  our  Lord  ,  unlawfully, 

knowingly,  and  designedly  did  falsely  pretend  to  C.  D,  that  he  the 
said  A.  B.  was  then  sent  by  E.  F.  to  the  said  C.  D.  for  a  pair  of 
shoes;  by  means  of  which  said  false  pretence  the  said  A.  B.  did 
then  unlawfully  obtain  from  the  said  C.  D.  a  pair  of  shoes  with 
intent  to  defraud.  Whereas  in  truth  and  in  fact  the  said  A.  B.  was 
not  then  sent  by  the  said  E.  F.  to  the  said  C.  D.  for  a  pair  of  shoes, 
as  he  the  said  A.  B.  then  well  knew ;  against  the  form,  &c. 


(138.) 

INDICTMENT  FOR  OBTAINING  MONEY  BY  A  FALSE  WARRANTY 
OF  THE  WEIGHT  OF  GOODS. 

Commence  as  ante'] — that  A.  B.,  on  the  day  of  , 
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A.D.  ,  unlawfully,   knowingly,   and   designedly  did  falsely 

pretend  to  C.  D.  that  a  certain  quantity  of  coals,  which  he  the  said 
A.  B.  then  delivered  to  the  said  C.  D.,  weighed  one  ton  and  ten 
hundredweight,  and  that  the  said  coals  were  then  worth  the  sum  of 
fifteen  shillings  ;  by  means  of  which  said  false  pretences  the  said 
A.  B.  did  then  unlawfully  obtain  from  the  said  C.  D.  the  sum  of 
two  shillings  and  sixpence  with  intent  to  defraud.  Whereas  in 
truth  and  in  fact  the  said  coals  did  not  weigh  one  ton  and  ten 
hundredweight;  and  whereas  in  truth  and  in  fact  the  said  coals 
were  not  worth  the  sum  of  fifteen  shillings  (and  whereas  in  truth 
and  in  fact  the  said  coals  weighed  only  one  ton  and  five  hundred- 
weight, and  were  not  worth  more  than  twelve  shillings  and 
sixpence),  as  he  the  said  A.  B.  then  well  knew ;  against  the  form,  &c. 
It  is  unnecessary  to  do  more  than  traverse  the  false  pretences,  and 
the  words  in  brackets,  though  useful  in  defining  the  charge,  are 
not  actually  essential. 


(139.) 

INDICTMENT  FOR  OBTAINING  WAGES  BY  A  FALSE  PRETENCE. 

}  The  jurors  for  our  Lord  the  King  upon  their  oath  present, 
to  wit.  3      that  A.  B.,  on  the  day  of  ,  A.D.  , 

unlawfully,  knowingly,  and  designedly  did  falsely  pretend  unto 
S.  C.,  a  station  master  in  the  employment  of  the  London,  Brighton, 
and  South  Coast  Railway  Company,  that  the  great-coat  which  he 
the  said  A.  B.  then  handed  to  the  said  S.  C.  was  the  same  great- 
coat and  part  of  the  unifoim  clothing  which  had  been  supplied  to 
him  the  said  A.  B.  by  the  said  company.  By  means  of  which  said 
false  pretences  the  said  A.  B.  did  then  unlawfully  obtain  from  the 
said  S.  C.  one  pound  in  money  with  intent  to  defraud.  Whereas 
in  truth  and  in  fact  the  said  great-coat  was  not  the  same  great-coat, 
nor  did  it  form  part  of  the  uniform  clothing  which  had  been 
supplied  to  him  the  said  A,  B.  by  the  said  company,  as  he  the  said 
A,  B.  then  well  knew ;  against  the  form  of  the  statute  in  such  case 
made  and  provided,  and  against  the  peace  of  our  Lord  the 
King,  his  crown  and  dignity.  A.  B.  was  leaving  the  service  of  the 
company,  and  had  to  hand  in  his  great-coat  before  receiving  his 
wages.  He  handed  in  a  fellow -servant's. 
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(140.) 

INDICTMENT  FOR  SALE  OF  SPURIOUS  ARTICLE  AS  GENUINE. 

(Beg.  v.  Foster,  36  L.  T.  Hep.  34  and  2  Q.  B.  D.  301.) 
Commence  as  ante] — that  A.  B.,  on,  &c.,  unlawfully,  knowingly, 
and  designedly   did  falsely   pretend  to  one   C.   D.  that   he   was 
a  tradesman  in  the  tea  trade  at  ,  and  that  he  had  good 

tea  for  sale,  and  did  then  and  there  offer  for  sale  and  did  sell  to 
the  said  C.  D.  packages,  which  he  the  said  A.  B.  did  falsely 

pretend  were  each  and  every  of  them  composed  of  good  tea;  by 
means  of  which  said  false  pretences  the  said  A.  B.  did  then  unlaw- 
fully obtain  from  the  said  C.  D.  in  money,  with  intent  to 
defraud;  whereas  in  truth  and  in  fact  the  said  A  B.  was  not  a 
tradesman  in  the  tea  trade  at  ,  and  the  said  pack- 
ages were  not  each  or  any  of  them  composed  of  good  tea,  but  each 
and  every  of  the  said  packages  contained  a  mixture  composed  of 
,  which  said  mixture  is  unfit  for  food  and  injurious  to 
health ;  as  he  the  said  A.  B.  well  knew  at  the  time  when  he  did 
so  falsely  pretend  as  aforesaid ;  against,  &c.  Had  the  packages  con- 
tained real  tea,  even  of  the  poorest  quality,  the  defendant's  state- 
ments as  to  quality  would  have  been  merely  puffing. 


(141.) 

INDICTMENT  FOR  FALSELY  PRETENDING  THAT  GOODS  WERE  OF 
A  PARTICULAR  SAMPLE. 

Commence  as  ante~] — that  A.  B.,  at  the  time  of  the  making  of  the 
false  pretences  by  him  hereinafter  mentioned,  had  in  his  possession 
and  offered  for  sale  divers  pounds'  weight  of  cheese  of  little  value 
and  of  inferior  quality ;  and  also  had  in  his  possession  divers  pieces 
of  cheese  called  "  tasters,"  of  good  flavour,  taste,  and  quality.  And 
the  jurors  aforesaid,  upon  their  oath  aforesaid,  do  further  present, 
that  the  said  A.  B.,  being  so  thereof  possessed,  on  the  day  of 

,  in  the  year  of  our  Lord  ,  unlawfully,  knowingly, 

and  designedly  did  falsely  pretend  to  one  C.  D.  that  the  said  pieces 
of  cheese  called  "  tasters,"  which  he  the  said  A.  B.  then  delivered 
to  the  said  C.  D.,  were  part  of  the  cheese  which  the  said  A.  B.  then 
offered  for  sale,  and  that  the  said  last-mentioned  cheese  was  of  good 
and  excellent  quality,  flavour,  and  taste,  and  that  every  pound 
weight  of  the  said  cheese  so  offered  for  sale  by  the  said  A.  B.  was 
of  the  value  of  sixpence  halfpenny ;  by  means  of  which  said  false 
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pretences  the  said  A.  B.  did  then  unlawfully  obtain  from  the  said 
C.  D.  the  sum  of  two  pounds  one  shilling  and  eightpence  with 
intent  to  defraud.  Whereas  in  truth  and  in  fact  the  said  pieces 
of  cheese  called  "tasters,"  which  the  said  A.  B.  delivered  to  the 
said  0.  D.,  were  not  part  of  the  cheese  which  the  said  A.  B.  then 
offered  for  sale ;  and  whereas  in  truth  and  in  fact  the  said  cheese 
then  offered  for  sale  was  not  of  good  and  excellent  quality,  flavour, 
and  taste  ;  and  whereas  in  truth  and  in  fact  every  pound  weight  of 
the  said  cheese  then  offered  for  sale  by  the  said  A.  B.  was  not  of 
the  value  of  sixpence  halfpenny,  as  he  the  said  A.  B.  then  well 
knew ;  against  the  form,  &c. 

See  Reg.  v.  Abbott  (Dears.  C.  C.  273);  Reg.  v.  G-oss 
(Bellas  C.  C.  208).  The  real  false  pretence  in  this  case  is 
that  the  "  tasters  "  were  samples  of  the  cheese  sold.  Had 
the  seller  confined  himself  to  extolling  cheese  of  inferior 
quality,  he  would  not  have  committed  a  criminal  offence. 


(142.) 

INDICTMENT  FOR  OBTAINING  GOODS  BY  CHEQUE  ON  A  BANK 
WHERE  DEFENDANT  HAD  NO  ACCOUNT. 

Commence  as  ante] — that  A.  B.,  on  the  day  of  , 

in   the   year   of   our   Lord  ,  unlawfully,    knowingly,    and 

designedly  did  falsely  pretend  to  C.  D.  that  a  certain  paper  writing 
produced  by  the  said  A.  B.  to  the  said  C.  D.,  and  purporting  to  be 
a  cheque  drawn  by  the  said  A.  B.  upon  Messieurs  E.  F.  and  Com- 
pany, bankers,  for  the  payment  to  the  bearer  of  the  sum  of 
twenty-five  pounds,  was  then  a  good,  genuine,  and  available  order 
for  the  payment  of  the  sum  of  twenty-five  pounds,  and  was  then  of 
the  value  of  twenty-five  pounds  ;  and  that  he  the  said  A.  B.  then 
kept  an  account  with  the  said  Messieurs  E.  F.  and  Companjr ;  and 
that  he  the  said  A.  B.  then  had  money  in  the  hands  of  the  said 
Messieurs  E.  F.  and  Company  for  the  payment  of  the  said  cheque ; 
and  that  he  the  said  A.  B.  then  had  fall  power,  right,  and  authority 
to  draw  cheques  upon  the  said  Messieurs  E.  F.  and  Company ;  by 
means  of  which  said  false  pretences  the  said  A.  B.  did  then  un- 
lawfully obtain  from  the  said  C.  D.  a  gold  watch  and  a  gold  chain 
with  intent  to  defraud.  Whereas  in  truth  and  in  fact  the  said 
paper  writing  was  not  then  a  good,  genuine,  and  available  order  for 

i2 
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payment  of  the  sum  of  twenty -five  pounds,  nor  was  the  same  then 
of  the  value  of  twenty-five  pounds  ;  and  whereas  in  truth  and  in 
fact  the  said  A.  B.  did  not  then  keep  an  account  with  the  said 
Messieurs  E.  F.  and  Company ;  and  whereas  in  truth  and  in  fact 
the  said  A.  B.  had  not  then  money  in  the  hands  of  the  said 
Messieurs  E.  F.  and  Company  for  the  payment  of  the  said  cheque ; 
and  whereas  in  truth  and  in  fact  the  said  A.  B.  had  not  then  full 
power,  right,  and  authority  to  draw  cheques  upon  the  said 
Messieurs  E.  F.  and  Company ;  as  he  the  said  A.  B.  well  then  knew ;. 
against  the  form,  &c. 


(143.) 

INDICTMENT  FOR   OBTAINING  MONEY  BY  FALSE   STATEMENT 
OF  AUTHORITY  TO  RECEIVE  DEBTS. 

Commence  as  ante] — that  A.  B.,  on  the  day  of  ,  in 

the  year  of  our  Lord  ,  unlawfully,  knowingly,  and  designedly 

did  falsely  pretend  to  C.  D.  that  he  the  said  A.  B.  was  then  in  part- 
nership with  E.  F.,  and  that  he  the  said  J..  B.  was  then  authorized 
to  receive  debts  due  to  the  said  E.  F. ;  by  means  of  which  said  false 
pretences,  the  said  A.  B.  did  then  unlawfully  obtain  from  the  said 
C.  D-  the  sum  of  with  intent  to  defraud.  Whereas  in 

truth  and  in  fact  the  said  A.  B.  was  not  then  in  partnership  with 
the  said  E.  F. ;  and  whereas  in  truth  and  in  fact  the  said  A.  B. 
was  not  then  authorized  to  receive  debts  due  to  the  said  E.  F. ;  as. 
he  the  said  A.  B.  then  well  knew  ;  against  the  form,  &c. 


(144.) 

INDICTMENT  FOR  OBTAINING  MONEY  BY  PRETENCE  OF  A 
PAYMENT  TO  A  THIRD  PERSON. 

Commence  as  ante] — that  A.  J5.,  on  the  day  of  ,  in 

the  year  of  our  Lord  ,  unlawfully,  knowingly,  and  designedly 

did  falsely  pretend  to  C.  D.  that  he  the  said  A.  B.  had  then  paid  to 
E.  F.  the  sum  of  ten  shillings ;  by  means  of  which  said  false 
pretence  the  said  A.  B.  did  then  unlawfully  obtain  from  the  said 
C.  D-  the  sum  of  ten  shillings,  with  intent  to  defraud.  Whereas 
in  truth  and  in  fact  the  said  A.  B.  had  not  then  paid  to  the  said 
E.  F.  the  sum  of  ten  shillings,  as  he  the  said  A.  B.  then  well  knew  ; 
against  the  form,  &c.  A  little  more  detail  would  seem  advisable  in 


FALSE    PRETENCES.  117 

a  case  such  as  this,  as  for  example,  that  it  was  part  of  the  false 
pretence  that  the  money  had  been  paid  on  a  certain  day,  for  and  on 
account  of  C.  D.t  or  as  the  case  may  be. 


(145.) 
INDICTMENT  FOR  OBTAINING  A  HORSE  BY  FALSE  PRETENCES. 

Commence  as  ante~\ — that  A.  B.,  on  the  day  of  , 

iii  the  year  of  our  Lord  ,  unlawfully,  knowingly,  and  de- 

signedly did  falsely  pretend  to  C.  D.  that  he  the  said  A.  B.  was 
then  the  servant  of  a  gentleman  living  at  ,  and  that  he  the 

said  A.  B.  was  then  employed  to  purchase  horses  for  his  master, 
and  that  he  the  said  A.  B.  had  purchased  several  horses  at 
fair  for  his  master ;  by  means  of  which  said  false  pretences  the 
said  A.  B.  did  then  unlawfully  obtain  from  the  said  C.  D.  a  filly 
with  intent  to  defraud.  Whereas  in  truth  and  in  fact  the  said 
A.  B.  Avas  not  then  the  servant  of  any  gentleman  living  at  ; 

and  whereas  in  truth   and  in  fact  the   said   A.  B.  was  not  then 
employed  to  purchase  horses  for  his  master ;  and  whereas  in  truth 
and  in  fact  the  said  A.  B.  had  not  purchased  any  horses  at 
fair  for  his  master,  as  he  the  said  A.  B.  then  well  knew ;  against 
the  form,  &c. 


(146.) 

INDICTMENT  FOR  OBTAINING  MONEY  BY  A  FALSE  PRETENCE 
AS  TO  THE  AMOUNT  DUE  FOR  CARRIAGE  OF  A  PARCEL. 

Commence  as  ante] — that  A.  B.,  on  the  day  of  , 

A.D.  ,  unlawfully,  knowingly,  and  designedly  did  falsely 

pretend  to  C.  D.,  the  servant  of  E.  F.,  that  the  sum  of  had 

been  charged,  and  was  then  due  and  payable  for  the  carriage  and 
porterage  of  a  certain  parcel  then  brought  by  the  said  A.  B.  for  the 
said  E.  F.,  and  then  delivered  to  the  said  C.  D.  by  the  said  A.  B., 
and  that  he  the  said  A.  B.  was  then  authorized  and  directed  to 
receive  and  take  the  sum  of  for  the  carriage  and  porterage 

of  the  said  parcel;  by  means  of  which  said  false  pretences  the  said 
A.  B.,  did  then  unlawfully  obtain  from  the  said  C.  D.  the  sum  of 
(the  difference  between  the  sum  chargeable  and  that  improperly 
charged),  with  intent  to  defraud.  Whereas  in  truth  and 

in  fact  the  sum  of  had  not  been  charged,  nor  was  the  said 
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sum  of  then  due  and  payable  for  the  carriage  and  porterage  of 

the  said  parcel ;  and  whereas  in  truth  and  in  fact  the  said  A.  B. 
was  not  then  authorized  and  directed  to  receive  and  take  the  sum 
of  for  the  carriage  and  porterage  of  the  said  parcel ;  and 

whereas  in  truth  and  in  fact  the  sum  of  ,  and  no  more,  was 

then  due  and  payable  for  the  carriage  and  porterage  of  the  said 
parcel,  as  he  the  said  A.  B.  then  well  knew ;  against  the  form,  &c. 
It  is  doubtful  whether  such  a  case  as  this  would  not  be  regarded  as 
an  overcharge  merely,  unless  there  were  very  strong  evidence  as  to 
the  intent. 


(147.) 

INDICTMENT  FOR  OBTAINING  MONEY  BY  RENDERING  A  FALSE 
ACCOUNT  OF  WORK  DONE  BY  THIRD  PARTIES. 

Commence  as  ante} — that  at  the  time  of  the  making  the  false 
pretences  hereinafter  mentioned,  A.  B.  was  the  servant  of  one 
C.  D.,  and  that  it  was  the  duty  of  the  said  A.  B.,  as  such  servant, 
to  render  a  true  and  correct  account  of  the  work  done  by  and 
money  due  to  the  workmen  of  the  said  C.  D.  And  the  jurors 
aforesaid,  upon  their  oath  aforesaid,  do  further  present,  that  the 
said  A.  B.,  on  the  day  of  ,  in  the  year  of  our 

Lord  ,  unlawfully,  knowingly,  and  designedly,  did  falsely 

pretend  to  the  said  C.  D.  that  a  certain  account  kept  by  the  said 
A.  B,,  and  then  shown  by  him  to  the  said  C.  D.,  was  a  true  and 
correct  account,  and  that  the  sum  of  fourteen  pounds  one  shilling 
and  twopence  was  then  due  in  respect  of  work  performed  by  the 
workmen  of  the  said  C.  D.,  for  and  on  account  of  the  said  C.  D. ; 
by  means  of  which  said  false  pretences  the  said  A.  B.  did  then 
unlawfully  obtain  from  the  said  C.  D.  the  sum  of  seven  shillings 
with  intent  to  defraud.  Whereas  in  truth  and  in  fact  the  said 
account  then  shown  by  the  said  A.  B.  to  the  said  C.  D.  was  not  a 
true  and  correct  account ;  and  whereas  in  truth  and  in  fact  the  said 
sum  of  fourteen  pounds  one  shilling  and  twopence  was  not  then 
due  in  respect  of  work  performed  by  the  workmen  of  the  said 
C.  D.,  for  and  on  account  of  the  said  C.  D.,  as  he  the  said  A.  B. 
then  well  knew  ;  against  the  form  of  the  statute,  &c.  See  Reg.  v. 
Witchell,  2  East,  P.  C.  830. 

If  the  fact  should  be_,  that  a  cheque  was  given  for  the 
total  amount  (inclusive  of  the  fictitious  addition),  it 
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would  be  correct  to  allege  that  the  cheque  itself  was 
obtained  by  false  pretences,  either  as  the  principal 
charge,  or  in  an  alternative  count :  (See  Reg.  v.  Leonard, 
1  Dears.  304). 

(148.) 

INDICTMENT  FOR  OBTAINING  MONEY  BY  FALSE  REPRESEN- 
TATIONS AS  TO  THE  EMPLOYMENT  AND  CONDITION  OF  THE 
DEFENDANT. 

Commence  as  ante] — that  A.  B.,  on  the  day  of  , 

in  the  year  of  our  Lord  ,  unlawfully,  knowingly,  and 

designedly,  did  falsely  pretend  to  C.  D.  that  he  the  said  A.  B.  was 
then  employed  by  one  E.  F.  to  drive  certain  cattle  from  Wales  to 
London  for  the  said  E.  F.,  and  that  he  the  said  A.  B.  had  been 
detained  by  the  weather  and  the  state  of  the  roads  until  all  his 
money  was  gone,  and  he  the  said  A.  B.  was  without  any  money  to 
enable  him  to  proceed  on  his  journey ;  by  means  of  which  said  false 
pretences  the  said  A.  B.  did  then  unlawfully  obtain  from  the  said 
C.  D.  the  sum  of  two  pounds,  with  intent  to  defraud.  Whereas  in 
truth  and  in  fact  the  said  A.  B.  was  not  then  employed  by  the  said 
E.  F.  to  drive  certain  cattle  from  Wales  to  London ;  and  whereas 
in  truth  and  in  fact  the  said  A.  B.  was  not  then  employed  to  drive 
any  cattle  whatever ;  and  whereas  in  truth  and  in  fact  the  said 
A.  B.  had  not  been  detained  by  the  weather  and  the  state  of  the 
roads  until  all  his  money  was  gone,  and  he  the  said  A.  B.  was 
without  any  money  to  enable  him  to  proceed  on  his  journey;  as 
he  the  said  A.  B.  then  well  knew ;  against  the  form,  &c. 


An  indictment  founded  on  the  next  form  was  held  to 
be  bad  by  the  Court  of  Crown  Cases  Reserved,  Reg.  v. 
Sowerby,  (1894)  2  Q.  B.  174,  on  the  grounds  that  it  did 
not  state  (1)  to  whom  the  false  pretence  was  made,  or 
(2)  from  whom  the  money  was  obtained.  These 
omissions  have  now  been  supplied,  but,  as  the  precedent 
is  rather  clumsy,  it  has  been  thought  advisable  to 
append  an  alternative  form. 
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(149.) 

INDICTMENT  FOE,  OBTAINING  MONEY  BY  FALSELY  PRETENDING 
TO  HAVE  FILLED  A  TUB  OF  COAL. 

Commence  as  ante] — that  T.  H.  on  the  day  of  , 

A.D.  ,  was  then  in  the  employ  and  service  of  , 

at  ,  in  the  county  of  ,  as  a  hewer  of  coals,  and 

that  the  said  T.  H.  was  entitled  to  payment  from  his  said  employer 
of  the  snm  of  fivepence  for  every  tub  of  coals  wrought  and  filled  by 
him  the  said  T.  JET. ;  and  the  jurors  aforesaid,  upon  their  oath  afore- 
said, do  further  present,  that  the  said  T.  H.,  on  the  day  and  year 
aforesaid,  unlawfully,  knowingly,  and  designedly,  did,  by  placing 
one  token  in  or  upon  a  certain  tub  of  coals,  in  the  said  colliery, 
falsely  pretend  to  one  E.  F.  that  he  the  said  T.  H.  had  wrought  and 
filled  one  tub  of  coals,  by  means  of  which  said  false  pretence  the 
said  T.  H.  did  then  unlawfully  obtain  from  the  said  E.  F.  the  sum 
of  fivepence  with  intent  thereby  to  defraud ;  whereas  in  truth  a  ad 
in  fact  the  said  T.  H.  had  not  wrought  and  filled  one  tub  of  coals 
as  he  the  said  T.  H.  so  falsely  protended,  he  the  said  T.  H.  at  the 
time  he  so  falsely  pretended,  well  knowing  the  said  pretence  to  be 
false  ;  against  the  form  of  the  statute,  &c. 

And  the  jurors  aforesaid,  upon  their  oath  aforesaid,  do  further 
present,  that  the  said  T.  H.,  on  the  day  of  ,  in  the 

year  last  aforesaid,  being  so  employed  as  aforesaid,  did  so  unlaw- 
fully, knowingly,  and  designedly,  by  placing  one  other  token  in  or 
upon  a  certain  other  tub  of  coals  in  the  said  colliery,  falsely  pretend 
to  the  said  E.  F.  that  he  the  said  T.  H.  had  wrought  and  filled  one 
other  tub  of  coals,  by  means  of  which  said  last -mentioned  false 
pretence  the  said  T.  H.  did  then  unlawfully  obtain  from  the  said 
E.  F.  the  sum  of  fivepence  with  intent  thereby  then  to  defraud ; 
whereas  in  truth  and  in  fact  the  said  T.  H.  had  not  wrought  and 
filled  one  tub  of  coals  as  he  the  said  T.  H.  so  falsely  pretended,  he 
the  said  T.  H.,  at  the  time  he  so  falsely  pretended,  well  knowing 
the  said  pretence  to  be  false ;  against  the  form,  &c. 

And  the  jurors  aforesaid,  upon  their  oath  aforesaid,  do  further 
present,  that  on  the  days  and  year  aforesaid,  the  said  T.  H.  did 
unlawfully,  knowingly,  and  designedly,  falsely  pretend  to  the  said 
E.  F.  that  he  the  said  T.  H.  had  hewn  and  filled  two  tubs  of  coals, 
and  was  entitled  to  be  paid  for  hewing  and  filling  two  tubs  of  coals, 
by  means  of  which  said  last-mentioned  false  pretences  the  said  T.  H. 
did  then  unlawfully  obtain  from  the  said  E.  F.  the  sum  of  tenpeuce 
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whereas  in  truth  and  in  fact  the  said  T.  H.  had  not  hewn  and  filled 
two  tubs  of  coals  ;  and  whereas  in  truth  and  in  fact  the  said  T.  H. 
was  not  entitled  to  be  paid  for  hewing  and  filling  two  tubs  of  coals, 
he  the  said  T.  H.,  at  the  time  he  so  falsely  pretended,  well  knowing 
the  said  pretence  to  be  false ;  against  the  form,  &c.  See  note  to  next 
form  and  above. 

(150.) 
ANOTHER  FORM. 

Commence   as   ante] — that    T.  H.   on    the  day   of,   &c., 

unlawfully,  knowingly,  and  designedly  did  falsely  pretend  to  one 
E.  F.  who  was  then  employed  as  ("pay -clerk"  or  as  the  case  may 
be)  by  the  Company  that  he  the  said  T.  H.  had  then 

wrought  and  filled  a  certain  tub  (or  "tram  ")  of  coal ;  by  means  of 
which  said  false  pretence  the  said  T.  H.  did  then  unlawfully  obtain 
from  the  said  E.  F.  the  sum  of  fivepence,  with  intent  to  defraud  ; 
whereas  in  truth  and  in  fact  the  said  T.  H.  had  not  then  wrought 
and  filled  the  said  tnb  of  coal  as  he  the  said  T.  H.  then  well  knew ; 
against  the  form,  &c. 

Count  2. — The  same,  describing  the  tub  as,  "  a  certain  other  tub." 
If  thought  necessary,  a  third  count  can  be  added  charging  the  two 
offences  together,  and  setting  out  the  pretence  in  rather  greater 
detail.  As,  for  example,  that  A.  B.  pretended  that  he  had  filled  five 
tubs  of  coal,  whereas  he  had  not,  but  three  only,  and  that  thereby 
he  obtained  the  sum  of  tenpence.  The  means  employed,  however,  to 
wit,  the  placing  of  tokens  on  the  tubs  to  induce  the  official  who  kept 
the  tally  to  enter  them  against  the  defendant's  name,  and  thus 
enable  him  to  draw  money  he  had  not  earned  on  the  next  pay-day, 
are  purely  matters  of  evidence.  T.  H.  made  the  pretence  to  this 
official,  who  in  due  course  passed  it  on  to  the  person  from  whom 
T.  H.  obtained  the  money  (the  ownership  of  which  need  not  be 
alleged},  but  this  process  need  not  be  set  out,  as  a  false  pretence  made 
through  an  innocent  agent  is  the  same  as  if  made  by  the  defendant 
himself,  and  may  be  so  charged.  Reg.  v.  Butcher,  28  L.  J.  (M.  C.)  14. 


(151.) 
INDICTMENT  FOR  FALSE  REPRESENTATION  OF  A  CHAIN  BEING 

OF  GOLD  OF  A  CERTAIN  QUALITY. 
Commence  as  ante] — that  /.  A.,  on  the  day  of  , 
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A.D.  ,  unlawfully,  knowingly,  and  designedly  did  falsely 

pretend  to  one  T.  W.  that  a  certain  Albert  chain,  which  he,  the  said 
/.  A.,  then  asked  the  said  T.  W.  to  buy  from  him,  the  said  J.  A., 
was  of  fifteen  carat  gold,  and  that  he,  the  said  J.  A.,  was  then  a 
draper,  and  that  the  said  chain  had  been  expressly  made  for  him, 
the  said  J.  A. ;  by  means  of  which  said  false  pretences  the  said 
/.  A.  did  then  unlawfully  obtain  from  the  said  T.  W.  a  certain  sum 
of  money,  to  wit,  five  pounds,  and  a  certain  other  Albert  chain  of 
the  value  of  seven  shillings  and  sixpence,  with  intent  to  defraud ; 
whereas  in  truth  and  in  fact  the  said  Albert  chain  which  he,  the 
said  J.  A.,  then  asked  the  said  T.  W.  to  buy  from  him,  the  said 
J.  A.  as  aforesaid,  was  not  fifteen  carat  gold  ;  and  whereas  in 
truth  and  in  fact  he,  the  said  /.  A.,  was  not  then  a  draper ;  and 
whereas  in  truth  and  in  fact  the  said  chain  had  not  been  made 
expressly  for  him,  the  said  /.  A.,  as  he,  the  said  /.  A.,  well  knew  at 
the  time  he  did  so  falsely  pretend  as  aforesaid  ;  against  the  form, 
&c.  The  allegation  that  J.  A.  stated  he  was  a  "draper"  is  not 
very  material  on  the  face  of  the  indictment,  but  the  evidence  showed 
that  he  represented  that  he  was  a  draper,  and  required  Jive  pounds  to 
make  up  a  bill.  The  really  material  allegation  is  the  misstatement 
as  to  the  chain  being  of  fifteen  carat  gold,  when  to  the  knowledge  of 
the  defendant  it  was  not.  See  Reg.  v.  Ardley,  1  C.  C.  R.  301. 


Although  the  general  rule  is  that  the  pretence  must 
be  of  some  existing  fact,  and  made  for  the  purpose  of 
inducing  the  prosecutor  to  part  with  his  property,  never- 
theless, where  the  statement  consists  partly  of  a  false 
representation  of  an  existing  fact,  and  partly  of  a  false 
representation  as  to  a  contingency  or  of  a  promise  to  do 
something  in  the  future,  it  has  been  held  that  the  Act 
applies  if  the  prosecutor  is  influenced  by  the  false 
representation  of  fact,  even  though  the  false  representa- 
tion as  to  a  contingency  or  the  promise  is  the  chief 
attraction.  Care  must  be  exercised  when  framing  such 
charges,  but  the  pleader  may  on  occasion  avoid  the 
difficulty,  as  a  promise  to  do  a  thing  in  the  future  may  not 
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infrequently  be  construed  as  a  representation  that  the 
speaker  has  it  in  his  power  to  do  the  thing  at  the  time. 
The  next  three  precedents  come  under  this  executory 
principle  which  is  the  exception  to  the  general  rule. 


(152.) 

INDICTMENT    FOB    FALSELY    PRETENDING    THAT    DEFENDANT 

HAD     TAKEN     A     HOUSE,     WHICH     ANOTHER      Was     going     TO 

FURNISH,  AND   HAD  A   CARRIAGE  AND  HORSES,  AND  LARGE 
PROPERTY  ABROAD. 

Commence  as  ante] — that  A.  B.,  on  the  day  of  , 

A.D.  ,  unlawfully,  knowingly,  and  designedly  did  falsely 

pretend  to  C.  D.,  that  he  the  said  A.  B.,  had  taken  a  house  in 
,  and  that  one  E.  F.  was  going  to  furnish  it  for  him ;  that 
he,  the  said  A.  B.,  had  got  a  carriage  and  pair,  and  expected  it 
down  either  that  day  or  the  next,  and  that  he  had  large  property 
abroad ;  by  means  of  which  said  false  pretences  the  said  A.  B.  then 
unlawfully  did  obtain  from  the  said  0.  D.  (name  the  goods),  with 
intent  to  defraud  ;  whereas  in  truth  and  in  fact,  the  said  A.  B.  had 
not  taken  a  house  in  ,  and  the  said  E.  F.  was  not  going  to 

furnish  it  for  him,  and  he,  the  said  A.  B.,  had  not  got  a  carriage  and 
pair,  and  had  not  any  property  abroad;  as  he,  the  said  A.  B.,  then 
well  knew  ;  against  the  form,  &c. 


(153.) 

INDICTMENT  FOR  FALSE  PRETENCES  THAT  DEFENDANT  KEPT  A 
SHOP,  &c.,  AND  THAT  PROSECUTRix  might  go  and  live  WITH 

HER   UNTIL   SHE   OBTAINED   A   SITUATION. 

Commence  as  ante] — that  A.  B,,  on  the  day  of  , 

A.D.  ,     unlawfully,     knowingly,    and     designedly    did 

falsely  pretend  to  C.  G.  that  she,  the  said  A.  B.,  kept  a  shop,  and 
that  she,  the  said  C.  G.,  might  go  aud  live  with  her,  the  said  A.  B., 
at  the  said  shop,  until  she,  the  said  C.  G.,  had  got  a  situation,  and 
that  the  husband  of  the  said  A.  B.  had  ordered  a  pair  of  blankets 
and  had  not  paid  for  them,  and  that  she,  the  said  A.  B.,  had  not 
money  enough  to  pay  for  them,  and  that  she,  the  said  A.  B.,  had, 
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got  a  bonnet,  or  a  cap,  or  some  article  of  value  in  a  bonnet  box 
which  she  wanted  the  said  C.  G.  to  take  and  keep  for  her.  By 
means  of  which  said  false  pretences  the  said  A.  B.  did  then  unlaw- 
fully obtain  from  the  said  C.  G.  certain  money,  to  wit,  the  sum  of 
ten  shillings,  with  intent  to  defraud ;  whereas  in  truth  and  fact  the 
said  A.  B.  did  not  then  keep  a  shop,  and  the  husband  of  the  said 
A.  B.  had  not  ordered  a  pair  of  blankets,  and  she,  the  said  A.  B., 
had  not  got  either  a  bonnet  or  a  cap,  or  anything  in  the  said  bonnet 
box  but  stones  and  pieces  of  brick  and  dirt;  as  she,  the  said  A.  B., 
at  the  time  she  so  falsely  pretended  as  aforesaid,  well  knew  ;  against 
the  form,  &c. 

See  Reg.  v.  Fry  (Dears.  &  B.  449). 


(154.) 
INDICTMENT  FOR   FALSE  PRETENCES   THAT  THE  DEFENDANT 

HAD    BOUGHT    GOODS    WHICH    HE    would    sell    TO   THE    PROSE- 
CUTRIX,   AND   THAT    HE    WANTED    MONEY   TO   PAY    FOR   THEM. 

Commence  as'  ante'] — that  C.  W.,  on  the  day  of  , 

A.D.  ,  unlawfully,  knowingly,  and   designedly  did  falsely 

pretend  to  one  H.  P.  that  he,  the  said  C.  W.,  had  bought  thirty 
sheepskins,  two  bullock  skins,  and  two  horses'  hides  at  Mr. 
Bennett's,  Paddock  Wood,  and  that  he,  the  said  C.  W.,  had  paid 
ten  shillings  on  the  said  skins  and  hides,  and  that  the  said  C.  W. 
did  then  require  four  pounds  ten  shillings  to  enable  him  to  fetch 
them  by  the  railway ;  and  that  he,  the  said  C.  W.,  would  bring  the 
said  skins  and  hides  to  the  said  H.  P.  and  sell  them  to  her ;  and 
that  the  said  skins  and  hides  were  worth  between  eight  and  nine 
pounds;  and  that  Mr.  Bennett  kept  a  pack  of  hounds  and  was  a 
gentleman  farmer,  and  lived  about  half  a  mile  from  Paddock  Wood ; 
by  means  of  which  said  false  pretences  the  said  C.  W.  did  then 
unlawfully  obtain  from  the  said  H.  P.  certain  money,  to  wit  (state 
amount),  with  intent  to  defraud ;  whereas  in  truth  and  in  fact  the 
said  C.  W.  had  not  bought  thirty  sheepskins,  two  bullock  skins,  and 
two  horses'  hides  at  Mr.  Bennett's,  at  Paddock  Wood  ;  and  whereas 
in  truth  and  in  fact  the  said  C.  W.  had  not  paid  ten  shillings  on  the 
said  skins  and  hides ;  and  whereas  in  truth  and  in  fact  the  said  C.  W, 
did  not  then  require  four  pounds  ten  shillings  to  enable  him  to  fetch 
the  said  skins  and  hides  by  the  railway ;  and  whereas  in  truth  and  in 
fact  the  said  C.  W.  had  not  any  skins  and  hides  worth  between  eight 
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and  nine  pounds  to  sell  to  the  said  H.  P. ;  and  whereas  in  truth  and 
in  fact  there  was  no  such  person  as  Mr.  Bennett  who  kept  a  pack  of 
hounds,  and  was  a  gentleman  farmer  living  about  half  a  mile  from 
Paddock  Wood ;  as  he,  the  said  C.  W.,  well  knew  at  the  time  he  did 
so  falsely  pretend  as  aforesaid ;  against  the  form,  &c. 

See  Reg.  v.  West  (Dears.  &  B.  575). 


The  remaining  examples    come    within  the   ordinary 
rule. 


(155.) 

INDICTMENT  AGAINST  A  WOMAN  LIVING  SEPARATE  FROM 
HER  HUSBAND  UPON  AN  INCOME  ALLOWED  BY  HIM,  FOR 
FALSELY  PRETENDING  THAT  SHE  HAD  HIS  AUTHORITY  TO 
OBTAIN  GOODS  UPON  HIS  CREDIT. 

Commence  as  ante] — that  A.  Y.  (was  living  separate  and  apart 
from  her  husband,  one  C.  Y.,  and  was  in  receipt  of  a  certain  income 
provided  for  the  said  A.  Y.  by  her  said .  husband,  as  and  for  her 
separate  maintenance  and  support,  and  had  voluntarily  agreed  with 
the  said  C.  Y.  and  a  certain  other  person,  to  wit,  E.  F.,  then  being 
trustee  to  a  certain  deed  of  separation  between  her  and  her  said 
husband,  that  he,  the  said  C-  Y.,  should  not  be  liable  for  the  pay- 
ment of  any  debts  to  be  contracted  by  the  said  A.  Y.  after  the 
execution  of  the  said  deed ;  and  that  the  said  A.  Y.,  well  knowing 
the  premises,  and  contriving  and  intending  to  cheat  and  defraud), 
on  the  day  of  ,  A.D.  ,  unlawfully,  knowingly,  and 

designedly  did  falsely  pretend  to  one  E.  H.  that  she,  the  said  A.  Y., 
was  then  living  under  the  protection  and  control  of  (the  said)  C.  Y.. 
her  (said)  husband ;  and  that  she,  the  said  A.  Y.,  was  then  authorized 
to  apply  for  and  receive  of  and  from  the  said  E.  H.  goods  to  the 
amount  of  ,  for,  and  on  the  account  and  credit  of  the  said 

C.  Y. ;  and  that  the  said  G.  Y.  was  then  ready  and  willing  to  pay 
for  the  goods  which  she,  the  said  A.  Y.,  should  then  obtain  from  the 
said  E.  H.;  and  that  she,  the  said  A.  Y.,  then  required  the  said 
goods  for  the  purpose  of  furnishing  a  certain  house  then  being  in 
the  occupation  of  the  said  C.  Y.  By  means  of  which  said  false 
pretences  the  said  A.  Y.  then  obtained  of  and  from  the  said  E.  H. 
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(state  the  goods  obtained),  with  intent  to  defraud ;  whereas  in 
truth  and  in  fact  the  said  A.  Y.  was  not  then  living1  under  the 
protection  and  control  of  the  said  C.  Y. ;  and  whereas,  &c.,  she  was 
not  then  authorized  to  apply  for  or  receive  of  and  from  the  said 
E.  H.  goods  to  the  amount  of  ,  or  any  goods,  for  and  on  the 

account  and  credit  of  the  said  C.  Y. ;  and  whereas  the  said  C.  Y. 
was  not  then  ready  and  willing  to  pay  for  the  said  goods  which  she 
should  then  obtain  from  the  said  E.  H. ;  and  whereas,  &c.,  she,  the 
said  A.  Y.,  did  not  then  require  the  said  goods  for  the  purpose  of 
furnishing  any  house  then  being  in  the  occupation  of  the  said  C.  Y., 
as  she  the  said  A.  Y.  well  knew  at  the  time  when  she  did  so  falsely 
pretend  as  aforesaid ;  against  the  form,  &c.  The  preamble  may 
safely  be  omitted. 

(156.) 
INDICTMENT  FOR    OBTAINING    A    PIECE    OF    CARPET  UNDER 

FALSE  PRETENCES. 

Commence  as  ante~] — That  /.  V.,  on  the  day  of  , 

A.D.  ,  unlawfully,  knowingly,  and  designedly  did  falsely 

pretend  to  one  G.  S.  that  a  certain  person  who  lived  in  a  large 
house  down  the  street,  and  had  had  a  daughter  married  some  time 
back,  had  been  to  him,  the  said  /.  V.,  about  some  carpet,  and  had 
asked  him,  the  said  /.  V.,  to  procure  a  piece  of  woollen  carpet,  to 
wit,  about  twelve  yards ;  by  means  of  which  false  pretences  the 
said  J".  V.  did  then  unlawfully  obtain  from  the  said  G.  S.  twenty 
yards  of  woollen  carpet,  with  intent  to  defraud  ;  whereas  in  truth  and 
in  fact  no  such  person  as  aforesaid  had  then  or  at  any  other  time 
been  to  the  said  J.  V.  about  any  carpet,  nor  had  any  such  person  as 
aforesaid  asked  the  said  /.  V.  to  procure  any  piece  of  woollen 
carpet  whatsoever ;  as  he  the  said  /.  V.  then  well  knew ;  against 
the  form,  &c. 

See  Reg.   v.  Burnsides   (Bell's   0.    C.   282;   30  L.   J. 
M.  C.  42). 


(157.) 

INDICTMENT    FOR    FALSELY    PRETENDING    THAT    DEFENDANT 
HAD  BUILT  A  HOUSE  ON  LAND,  THE  LEASE   OF   WHICH  HE 
DEPOSITED  WITH  PROSECUTOR. 
Commence  as  ante~] — That  C.  B.,  on  the  day  of 
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A.D.  ,  unlawfully,  knowingly,  and  designedly  did  falsely 

pretend  to  one  W.  F.  that  he  the  said  C.  B.  had  built  a  capital 
house  and  workshop,  worth  nearly  three  hundred  pounds,  upon  a 
certain  piece  of  land  before  then  demised  to  him  the  said  C.  B.  by 
and  under  a  certain  indenture  of  lease,  which  he  the  said  C.  B. 
then  presented  to  and  deposited  with  the  said  W.  F. ;  by  means  of 
which  false  pretence  the  said  C.  B.  did  then  unlawfully  obtain 
from  the  said  W.  F.  a  certain  valuable  security,  to  wit,  an  order  for 
the  payment  of  money,  commonly  called  a  banker's  cheque  of  the 
value  of  eighty  pounds,  with  intent  to  defraud ;  whereas  in  truth  and 
in  fact  the  said  C.  B.  had  not  built  any  house  or  workshop  upon  the 
said  piece  of  land  hereinbefore  mentioned,  as  the  said  C.  B.  well 
knew  at  the  time  when  he  did  so  falsely  pretend  as  aforesaid; 
against  the  form,  &c. 

Second  Count. — That  the  said  C.  B.,  on  the  day  of  , 

A.D.  ,  unlawfully,  knowingly,  and  designedly,  did  falsely 

pretend  to  one  W.  F.  that  he  the  said  C.  B.  had  built  a  capital 
house  and  workshops,  worth  nearly  three  hundred  pounds,  upon  a 
certain  piece  of  land  before  then  demised  to  him  the  said  0.  B.  by 
and  under  a  certain  indenture  of  lease,  which  he  the  said  C.  B.  then 
presented  to  and  deposited  with  the  said  W.  F.  •  by  means  of  which 
false  pretence  the  said  C.  B.  did  then  unlawfully  obtain  from  the 
said  W.  F.  a  certain  chattel,  commonly  called  a  banker's  cheque,  of 
the  value  of  eighty  pounds,  with  intent  to  defraud ;  whereas  in 
truth  and  in  fact  the  said  C.  B.  had  not  built  any  house  or  work- 
shops upon  the  said  piece  of  land  hereinbefore  mentioned,  as  he  the 
said  C.  B.  well  knew  at  the  time  when  he  did  so  falsely  pretend 
as  aforesaid ;  against  the  form,  &c. 

Third  Count. — That  immediately  before  the  committing  by  the 
said  C.  B.  of  the  offence  hereinafter  next  mentioned,  he  the  said 
C.  B.  did  present  and  show  to  the  said  W.  F.  a  certain  indenture 
bearing  date  the  day  of  ,  A.D.  ,  made  by 

and  between  the  Governors  of  the  goods,  provisions,  and  revenues 
of  the  Free  Grammar  School  of  James,  King  of  England,  within 
the  town  of  Sheffield,  in  the  county  of  York,  of  the  one  part,  and 
the  said  C.  B.  of  the  other  part.  And  the  jurors  aforesaid,  upon 
their  oath  aforesaid,  do  further  present,  that  the  said  C.  B.,  on  the 
said  day  of  ,  A.D.  ,  unlawfully,  knowingly, 

and  designedly  did  falsely  pretend  to  the  said  W.  F.  that  a  house 
and  workshops  worth  nearly  three  hundred  pounds  had  been  built 
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upon  a  certain  piece  of  land  mentioned  in  the  said  indenture,  and 
by  the  said  indenture'purported  to  be  demised  to  the  said  C.  B.I;  by 
means  of  which  said  last- mentioned  false  pretence  the  said  C.  B. 
did  then  unlawfully  obtain  from  the  said  W.  F.  a  banker's  cheque 
for  eighty  pounds,  of  the  value  of  eighty  pounds,  with  intent  to 
defraud ;  whereas  in  truth  and  in  fact  neither  a  house  and  work- 
shops, nor  a  house  nor  a  workshop  had  been  built  upon  the  said 
last-mentioned  piece  of  land  as  he  the  said  C.  B.  well  knew  at  the 
time  when  he  did  so  falsely  pretend  as  aforesaid ;  against  the  form,  &c. 
Fourth  Count. — That  the  said  C.  B.,  on  the  day  of  , 

A.D.  ,  unlawfully,  knowingly,  and  designedly  did  falsely  pretend 

to  the  said  W.  F.  that  he,  the  said  C.  B.,  had  built  a  capital  house 
and  workshops  worth  nearly  three  hundred  pounds  upon  a  certain 
piece  of  land  situate  at  or  near  W.,  in  the  parish  of  Sheffield,  in  the 
county  aforesaid,  by  means  of  which  last-mentioned  false  pretence, 
the  said  C.  B.  did  then  unlawfully  obtain  from  the  said  W.  F.  a 
banker's  cheque  for  eighty  pounds,  of  the  value  of  eighty  pounds,  with 
intent  to  defraud ;  whereas  in  truth  and  in  fact  the  said  C.  B.  had  not 
built  a  capital  house  and  workshops,  or  any  house  or  workshop 
upon  the  said  last-mentioned  piece  of  land,  as  he  the  said  C.  B. 
well  knew  at  the  time  when  he  did  so  falsely  pretend  as  aforesaid ; 
against  the  form,  &c.  This,  though  perfectly  sound,  is  a  good 
example  of  unnecessary  elaboration.  It  is,  in  its  way,  a  beautiful 
specimen  of  careful  pleading. 

See  Eeg.  v.  Burgon  (Dears.  &  B.  11). 


(158.) 

INDICTMENT  FOR  FALSE  PRETENCES  IN  WARRANTING  A  HORSE 

SOUND,    &C. 

Commence  as  ante] — That  /.  K.,  on  the  day  of 

A.D.  ,  unlawfully,  knowingly,  and  designedly  did  falsely 

pretend  to  one  X.  Y.  that  a  certain  horse,  which  he  the  said  /.  K. 
then  had  in  his  possession,  was  sound,  and  that  the  said  horse  was 
as  sound  as  it  was  possible  for  a  horse  to  be  ;  by  means  of  which 
said  false  pretence  the  said  J.  K.  did  then  unlawfully  obtain  from  the 
said  X.  Y.  a  certain  other  horse  in  exchange  for  the  said  first- 
mentioned  horse,  and  also  the  sum  of  nine  pounds  with  intent  to 
defraud ;  whereas  in  truth  and  in  fact  the  said  horse  was  not  then 
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sound,  nor  was  it  then  as  sound  as  it  was  possible  for  a  horse 
to  be,  as  he  the  said  /.  K.  well  knew  at  the  time  when  he  so 
falsely  pretended  as  aforesaid ;  against  the  form,  &c. 

See  Reg.  v.  Keighlei/  (Dears.  &  B.  145). 


(159.) 
INDICTMENT    FOR    OBTAINING    MONEY,    &c.,    FROM    A    WIFE 

WHOSE  HUSBAND  HAD  LEFT  HER,  BY  FALSE  PRETENCES  OF 

POWER  TO  BRING  HIM  BACK. 

Commence  as  ante] — that  before  the  commission  of  the  offence 
hereinafter  charged  and  stated,  one  H.  Y.  had  deserted  his  wife, 
A.  Y.,  and  that  M.  G.,  well  knowing  the  premises,  on  the 
day  of  ,  A.D.  ,  unlawfully,  knowingly,  and  designedly 

did  falsely  pretend  to  the  said  A.  Y.,  that  she,  the  said  M.  G.,  then 
had  power  to  bring  back  the  said  H.  Y.  to  the  said  A.  Y. ;  and  that 
she,  the  said  M.  G.,  then  had  the  power  to  bring  back  the  said 
H.  Y.  to  the  said  A.  Y.  over  hedges  and  ditches  ;  and  that  a  certain 
stuff  which  she,  the  said  M.  G.,  then  had  in  her  possession  was 
sufficient  and  effectual  for  the  purpose  of  bringing  back  the  said 
H.  Y.  to  the  said  A.  Y. ;  by  means  of  which  false  pretences  the  said 
M.  G.  did  then  unlawfully  obtain  from  the  said  A.  Y.  one  dress  of 
the  value  of  one  shilling  and  sixpence  and  two  sixpences  in  money, 
with  intent  to  defraud ;  whereas  in  truth  and  in  fact  the 
said  M.  G.  had  not  then  the  power  to  bring  back  the  said  H.  Y.  to 
the  said  A.  Y.;  and  had  not  then  the  power  to  bring  back  the  said 
H.  Y.  to  the  said  A.  Y.  over  hedges  and  ditches;  and  had  not  then 
a  certain  stuff  in  her  possession  sufficient  and  effectual  for  the 
purpose  of  bringing  back  the  said  H.  Y.  to  the  said  A.  Y.;  as  she, 
the  said  M.  G.,  at  the  time  she  so  falsely  pretended  as  aforesaid 
then  well  knew  ;  against  the  form,  &c. 

See  Reg.  v.  Giles  (Leigh  &  C.  502  ;  34  L.  J.  M.  C.  50). 


(160.) 

INDICTMENT  FOR  OBTAINING  MONEY  BY  FALSE  PRETENCES, 
THAT  THE  PRISONER  WAS  POSSESSED  OF  A  QUANTITY  OF 
GOOD  TOBACCO,  AND  THEREBY  INDUCING  THE  PROSECUTOR 
TO  PURCHASE  AND  PAY  FOR  A  QUANTITY  OF  RUBBISH, 
&c.,  WITH  A  COUNT  FOR  CONSPIRACY. 
Commence  as  ante'] — That  J.  K.  and  W.  W.,  on  the 

K 
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day  of  ,  A.D.  ,  unlawfully,  knowingly,  and  designedly 

did  falsely  pretend  to  one  N.  B.  that  they,  the  said  /.  K.  and 
W.  W.,  were  possessed  of  a  large  quantity  of  good  tobacco,  to  wit, 
two  bales  of  tobacco  containing  three  hundredweight,  of  the  value 
of  two  pounds  per  stone  weight,  which  they,  the  said  /.  K. 
and  W.  W.,  proposed  to  sell  and  deliver,  and  did  sell  and  deliver  to 
the  said  N.  S. ;  by  means  of  which  false  pretence  the  said  /.  K. 
and  W.  W.  did  then  unlawfully  obtain  from  the  said  N.  B.  the  sum 
of  thirty-one  pounds  with  intent  to  defraud ;  whereas  in  truth  and 
in  fact  the  said  /.  K.  and  W.  W.  were  not  possessed  of  and  had 
not  in  their  possession  a  large  quantity  of  good  tobacco,  to  wit, 
two  bales  of  tobacco  containing  three  hundredweight,  of  the  value 
of  two  pounds  per  stone  weight,  as  they  the  said  «7.  K.  and  W.  W. 
did  then  so  falsely  pretend ;  but  only  two  bales  which  contained  half 
a  pound  weight  of  tobacco,  together  with  a  large  quantity  of  stones, 
bricks,  and  sawdust,  as  they  the  said  /.  K.  and  W.  W.  well  knew  at 
the  time  they  so  falsely  pretended  as  aforesaid ;  against  the  form,  &c. 
Second  Count. — That  «7.  K.  and  "W".  W.,  being  evil-disposed 
persons  and  wickedly  devising  and  intending  to  defraud,  on  the 
day  of  ,  A.D.  ,  did  amongst  themselves 

and  divers  other  persons  to  the  jurors  unknown,  unlawfully  conspire, 
combine,  confederate,  and  agree  together  falsely  and  fraudulently  to 
cheat  and  defraud  one  N.  B.  of  a  large  sum  of  money ;  and  the  jurors 
aforesaid  do  further  present  that  the  said  /.  K.  and  W.  W.,  and 
other  persons  aforesaid,  in  pursuance  of  and  according  to  the  said 
conspiracy,  combination,  confederacy,  and  agreement,  did  on  the 
day  and  year  aforesaid  represent  to  the  said  N.  B.  that  they,  the 
said  J.  K.  and  W.  W.  had  in  their  possession  a  large  quantity  of 
tobacco  of  good  and  valuable  quality,  to  wit,  of  the  value  of 
per  stone,  and  would  sell  and  deliver  to  the  said  N.  B.  two  bales  of 
the  said  tobacco,  containing  three  hundredweight,  for  the  sum  of 
forty-nine  pounds.  And  that  they,  the  said  /.  K.  and  W.  W.,  did 
deliver  to  the  said  N.  B.  two  bales  which  they  represented  and 
alleged  to  contain  three  hundredweight  of  good  tobacco,  of  such 
value  as  aforesaid,  but  which  bales  of  tobacco  contained  half  a 
pound  weight  of  tobacco  only,  together  with  a  large  quantity  of 
stones,  bricks,  and  sawdust,  with  intent  to  cheat  and  defraud  the 
said  N.  B.  of  a  large  sum  of  money,  to  wit,  of  the  sum  of  thirty-one 
pounds ;  against  the  peace,  &c. 

See  Reg.  v.  Carrigan  (Leigh  &  C.  383). 
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(161.) 

INDICTMENT  FOE,  FALSELY  PRETENDING  THAT   GOODS  WERE 

UNENCUMBERED. 

Commence  as  ante~\ — that  A.  B.,  on  the  day  of  , 

A.D.  ,  unlawfully,  knowingly,  and   designedly  did  falsely 

pretend  unto  C.  D.  that  certain  goods  of  him,  the  said  A.  B.,  were 
then  unencumbered,  and  that  a  certain  pretended  bill  of  sale  of  the 
said  goods,  which  said  pretended  bill  of  sale  the  said  A.  B.  then 
delivered  to  the  said  C-  D.,  was  a  good  and  valid  bill  of  sale  of  the 
said  goods  to  the  said  C.  D. ;  by  means  of  which  said  false 
pretences  the  said  A.  B.  did  then  unlawfully  obtain  from  the  said 
0.  D.  the  sum  of  ,  with  intent  to  defraud ;  whereas  in  truth 

and  in  fact  the  said  goods  of  him,*  the  said  A.  B.,  were  not  then 
unencumbered,  and  whereas,  &c.,  the  said  pretended  bill  of  sale 
was  not  then  a  good  and  valid  bill  of  sale  of  the  said  goods  to  the 
said  C.  D.,  as  he,  the  said  A.  B.,  then  well  knew ;  against  the 
form,  &c. 


(162.) 

INDICTMENT  FOR  OBTAINING  A  SPRING  YAN  BY  ORDERING 
THE  SAME  TO  BE  MADE  IN  THE  NAME  OF,  AND  AS  AN  AGENT 
TO  A  COMPANY. 

Commence  as  ante~] — that  H.  M.,  on  the  day  of  , 

A.D.  ,  unlawfully,  knowingly,  and  designedly  did  falsely 

pretend  to  one  /.  G.  that  he,  the  said  H.  M.  was  then  agent  for  a 
certain  company  at  B.,  called  the  Steam  Laundry  Company,  and 
that  he  was  sent  by  the  said  company  to  the  said  J.  G.  to  request 
him,  the  said  /.  G.,  to  make  and  build  for  the  said  company  a 
certain  spring  van ;  by  means  of  which  false  pretences  the  said 
H.  M.  did  then  unlawfully  obtain  from  the  said  /.  G.  a  certain  spring 
van  with  intent  to  defraud ;  whereas  in  truth  and  in  fact  the  said 
H .  M.  was  not  then  agent  for  the  said  alleged  company,  and  whereas 
in  truth  and  in  fact  he  was  not  then,  nor  at  any  other  time,  sent  by  the 
said  alleged  company  to  the  said  /.  G.  to  request  him,  the  said  /.  G,, 
to  make  and  build  for  the  said  alleged  company  the  said  spring  van, 
or  any  other  van  whatsoever,  as  he,  the  said  H.  M.,  well  knew  at 
the  time  when  he  did  so  falsely  pretend ;  against  the  form,  &c. 
Assuming  the  company  to  be  in  existence  the  indictment  might  be 
varied  by  laying  the  false  pretences  as  follows  : — 

K  2 
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(1)  that  H.  M.  was  then  agent  to  the  company  (as  above)  ; 

(2)  that  the  company  then  required  a  spring  van ; 

(3)  that  H.  M.  was  then  authorized  by  the  company  to  order  a 

spring  van. 
w       If  no  such  company  existed,  the  fact  should  be  pleaded. 

See  Reg.  v.  Martin  (36  L.  J.  M.  C.  20). 


(163.) 

INDICTMENT    FOR    FALSELY    PRETENDING    THAT    DEFENDANT 
WAS  THE  COLLECTOR  OF  A  CHARITABLE  INSTITUTION. 

Commence  as  ante] — that  A.  B.,  on  the  day  of  , 

A.D.  ,  did  unlawfully,  knowingly,  and  designedly  falsely 

pretend  to  one  C.  D.  that  he,  the  said  A.  B.,  came  to  collect  money 
for  the  society,  meaning  that  he  had  authority  to  apply  for 

and  receive  subscriptions  and  donations  in  money,  for  and  on 
account  of  a  certain  benevolent  and  charitable  institution  called 

;  by  means  of  which  said  false  pretence  the  said  A.  B.  did 
then  unlawfully  obtain  from  the  said  C.  D.  certain  money,  to  wit, 

with  intent  to  defraud ;  whereas,  &c.,  the  said  A.  B.  had 
no  authority  to  apply  for  or  receive  of  anyone  any  subscription  or 
donation  in  money  or  otherwise  for,  and  on  account  of  the  said 
benevolent  and  charitable  institution,  as  he,  the  said  A.  B.,  then 
well  knew  ;  against  the  form,  &c.  It  would  be  simpler  to  avoid  the 
innuendo,  and  to  aver  merely  that  A.  B.  did  unlawfully,  &c.,  falsely 
pretend  "  that  he,  the  said  A.  B.,  was  then  an  authorized  collector 
for  and  on  account  of,  &c." 


(164.) 

INDICTMENT  FOR    OBTAINING    MONEY   BY    A   FALSE  BEGGING 

LETTER 

Commence   as  ante~\ — that  A.  B.  (contriving  and  intending  to- 
cheat   and   defraud   C.  D.   of  his  moneys  and  property),  on  the 
day  of  ,  A.D.  ,  unlawfully,  knowingly,  and 

designedly  did  send  and  deliver,  and  caused  to  be  sent  and 
delivered  to  (the  said)  C.  D.  a  certain  letter  soliciting  the  charity  of 
the  said  C.  D.  on  behalf  of  certain  individuals,  to  wit,  the  widow  and 
children  of  one  Captain  E.  P.,  late  of  the  navy  of  our  said  Lord 
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the  King,  and  did  unlawfully,  knowingly,  and  designedly  falsely 
pretend  to  the  said  C.  D.  that  the  said  letter  had  been  sent  and 
written  by  one  Captain  G.  H.,  of  His  Majesty's  navy,  and  that 
the  said  Captain  G.  H.  was  then  engaged  in  endeavouring  to  obtain 
nd  collect  subscriptions  for  and  on  behalf  of  the  widow  and 
family  of  the  said  Captain  E.  F.,  late  of  His  Majesty's  navy ;  by 
means  of  which  said  false  pretences  he,  the  said  A.  B.,  did  then 
unlawfully  obtain  of  and  from  the  said  C.  D.  the  sum  of  , 

with  intent  to  defraud ;  whereas  in  truth  and  in  fact  the  said 
letter  had  not  been  sent  or  written  by  one  Captain  G.  H.,  of  His 
Majesty's  navy,  and  the  said  Captain  G.  H.  was  not  then  engaged 
in  endeavouring  to  obtain  and  collect  subscriptions  for  aid  on  behalf 
of  the  widow  and  family  of  the  said  Captain  E.  F,,  late  of  His 
Majesty's  navy,  as  he,  the  said  A.  B.,  then  well  knew;  against 
the  form,  &c.  This  form  is  unnecessarily  long.  See  below. 


(165.) 

ANOTHER  FORM. 

Commence  as  ante] — that  A.  B.,  on  the  day  of  ,  &c., 

unlawfully,  knowingly,  and  designedly  did  falsely  pretend  to  one 
C.  D.  that  a  certain  letter  then  delivered  (or  "  sent,"  or  as  the  case 
may  be)  by  him  the  said  A.  B.  to  the  said  C.  D.  was  written  by  one 
G.  H.  (a  captain  in  His  Majesty's  Navy),  and  that  the  said  letter 
was  then  sent  (or  "  caused  to  be  sent,"  or  as  the  case  may  be)  by  the 
said  G.  H.  to  the  said  C.  D. ;  by  means  of  which  said  false  pretences 
the  said  A.  B.  did  then  unlawfully  obtain  from  the  said  C.  D.  the 
sum  of  ,  with  intent  to  defraud ;  whereas  in  truth  and  in 

fact  the  said  letter  was  not  written  by  the  said  G.  H. ;  and  whereas 
in  truth  and  in  fact  the  said  letter  was  not  then  sent  by  the  said 
G.  H.  to  the  said  C.  D. ;  as  he,  the  said  A.  B.,  then  well  knew ; 
against  the  form,  &c.  This  form  is  drawn  on  the  assumption  that 
the  letter  explains  itself.  Its  contents,  and  the  position  of  the 
parties,  are  matters  of  evidence. 


(166.) 

INDICTMENT  FOR,  PRETENDING  THAT  A  BOGUS  PARCEL  WAS  A 

GENUINE  ONE. 

Commence  as  ante] — that  R.  V.,  having  in  his  possession  a  certain 
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parcel  intended  and  calculated  to  pass  for  and  represent  a  parcel 
conveyed  by  a  carrier  for  delivery  to  certain  persons  carrying  on 
business  under  the  name,  style,  and  firm  of  K.  and  Company,  on  the 

day  of  ,  A.D.  ,  did  produce  the  said  parcel  to 

one  L.  K.,  a  person  who  had  authority  to  receive  parcels  for  the  saick 
persons  carrying  on  business  as  aforesaid,  and  did  request  him,  the 
said  L.  K.,  to  pay  to  him,  the  said  R.  V.,  the  sum  of  ,  as  and 

for  the  carriage  and  porterage  of  the  said  parcel,  and  that  the  said 
R.  V.  did  then  unlawfully,  knowingly,  and  designedly  falsely 
pretend  to  the  said  L.  K.  that  the  said  parcel  was  a  true  and 
genuine  parcel,  which  had  then  been  carried  and  conveyed  for  the 
purpose  of  delivery  to  the  said  persons  so  carrying  on  business  as 
aforesaid,  for  hire  and  reward,  and  that  the  said  sum  of 
was  then  justly  due  and  payable  for  and  in  respect  of  the  convey- 
ance and  porterage  thereof,  and  that  he,  the  said  R.  V.,  was  then 
authorized  and  directed  to  demand  and  receive  the  said  sum  of 

,  for  and  in  respect  of  the  said  alleged  carriage  and  porter- 
age of  the  said  parcel ;  by  means  of  which  said  false  pretences  the 
said  R.  V.  did  then  unlawfully  obtain  from  the  said  L.  K.  certain 
money,  to  wit  ,  with  intent  to  defraud;  whereas,  &c.,  the 

said  parcel  was  not  a  true  and  genuine  parcel  which  had  been  carried 
and  conveyed  for  the  purpose  of  being  delivered  to  the  said  persons 
so  carrying  on  business  as  aforesaid ;  and  whereas,  &c.,  the  sum  of 

was  not  then  justly  due  and  payable  for  and  in  respect  of 
the  conveyance  and  porterage  thereof,  and  whereas,  &c.,  the  said 
R.  V.  was  not  then  authorized  and  directed  to  demand  and  receive 
the  said  sum  of  ,  for  and  in  respect  of  the  said  alleged 

carriage  and  porterage  of  the  said  parcel,  as  he,  the  said  R.  V.,  then 
well  knew ;  against  the  form,  &c. 


(167.) 

SPIRITUALISM. 
(Reg.  v.  Lawrence,  36  L.  T.  Rep.  404.) 

•)    The  jurors  for  our  Lord  the  King  upon  their  oath  present, 
to  wit.  )      that  A.  B.,  on  the  day  of  ,  &c.,  unlawfully, 

knowingly,  and  designedly  did  falsely  pretend  to  one  C.  D.  that  he 
the  said  A.  B.  then  had  power  to  communicate  with  the  spirits  of 
deceased  and  other  persons,  although  such  persons  were  not  present 
in  the  place  where  he  the  said  A.  B.  then  was,  and  also  that  he  the 
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said  A.  B.  had  power  to  summon,  produce,  and  cause  to  be  present 
in  the  place  where  he  the  said  A.  J5.  then  was,  such  spirits  as 
aforesaid  in  a  materialised  or  other  form ;  and  also  that  divers 
musical  instruments,  to  wit,  tambourines  and  banjoes,  and  divers 
bells,  by  the  sole  means  of  such  spirits  summoned,  produced,  and 
caused  to  be  present  by  his  the  said  A.  B.'s  power,  produced  musical 
and  other  sounds ;  by  means  of  which  said  false  pretences  the  said 
A.  B.  did  then  unlawfully  obtain  from  the  said  C.  D.  the  sum 
of  one  shilling-,  with  intent  to  defraud.  Whereas  in  truth  and 
in  fact  the  said  A.  B.  had  not  power  to  communicate  with 
the  spirits  of  deceased  and  other  persons,  although  such  persons 
were  not  then  in  the  place  where  he  the  said  A.  B.  then  was;  and 
whereas  in  truth  and  in  fact  the  said  A.  B.  had  not  power  to  summon, 
produce,  or  cause  to  be  present  in  the  place  where  he  the  said  A.  B. 
then  was,  in  a  materialised  or  other  form,  such  spirits  as  aforesaid. 
And  whereas  in  truth  and  in  fact  the  said  musical  instruments  and 
bells  did  not,  by  the  sole  means  of  spirits  of  such  persons  summoned, 
produced,  and  caused  to  be  present  by  his  the  said  A.  B.'s  power, 
produce  musical  and  other  sounds ;  as  he  the  said  A.  B.  well  knew 
at  the  time  he  so  falsely  pretended  as  aforesaid.  Against  the  form 
of  the  statute  in  such  case  made  and  provided,  and  against  the  peace 
of  our  Lord  the  King,  his  crown  and  dignity. 


(168.) 

INDICTMENT  AGAINST  A  MEMBER  OF  A  FRIENDLY  SOCIETY 
FOR  OBTAINING  THE  FUNDS  OF  THE  SOCIETY  DEPOSITED  IN 
A  BANK. 

Commence  as  ante'] — that  S.  H.  before  and  at  the  time  of  the 
commission  of  the  offence  hereinafter  in  this  count  mentioned,  to  wit, 
on  the  day  of  ,  A.D.  ,  was  a  member  of  a  certain 

friendly  society  called  ,  and  the  jurors  aforesaid,  upon  their 

oath  aforesaid,  do  further  present,  that  the  said  members  of  the  said 
society  had  before  the  commission  of  the  offence  hereinafter  in 
this  count  mentioned  deposited  a  large  sum  of  money,  to  wit,  the 
sum  of  belonging  to  the  said  society,  with  C.  D.,  then 

carrying  on  business  as  a  banker  at  ,  in  the  said  county, 

for  safe  custody.  And  the  jurors  aforesaid,  upon  their  oath  afore- 
said, do  further  present,  that  the  said  S.  H.  (well  knowing  the 
premises),  on  the  day  and  year  aforesaid,  unlawfully,  knowingly, 
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and  designedly  did  falsely  pretend  to  E.  F.,  then  being  a  clerk  to 
the  said  C.  D.,  that  he  the  said  S.  H.  was  then  authorized  to  apply 
for  and  receive  the  sum  of  ,  part  of  the  said  sum  of 

so  deposited  with  the  said  C.  D.,  for  the  purposes  of  the 
said  friendly  society ;  and  that  he  the  said  S.  H.  then  had  authority 
from  the  members  of  the  said  friendly  society  to  apply  f  orand  receive 
from  the  said  C.  D.  the  sum  of  for  and  on  account  of  the  said 

friendly  society.  By  means  of  which  said  false  pretences  the  said 
S.  H.  did  then  unlawfully  obtain  from  the  said  E.  F.  certain  money, 
to  wit,  the  sum  of  ,  with  inlent  to  defraud.  Whereas  in 

truth  and  in  fact  the  said  S.  H.  was  not  then  authorized  to  apply 
for  and  receive  the  said  sum  of  (or  any  money  whatsoever) 

so  deposited  with  the  said  C.  D.,  for  the  purposes  of  the  said 
friendly  society;  and  whereas,  &c.,  the  said  S.  H.  had  not  then 
authority  from  the  members  of  the  said  friendly  society  to  apply 
for  and  receive  from  the  said  E.  F.  the  sum  of  (or  any 

money  whatsoever)  for  or  on  account  of  the  said  friendly  society  ; 
as  he  the  said  S.  H.  then  well  knew  ;  against  the  form,  &c. 


(169.) 

INDICTMENT  FOR  OBTAINING  MONEY  BY  FALSELY  PRETENDING 
THAT  A  MEMBER  OF  A  FRIENDLY  SOCIETY  WAS  INDEBTED 
TO  THE  SOCIETY. 

Commence   as   ante] — that   at   the   time    of    making    the   false 
pretence  hereinafter  mentioned,  A.  B.  was  secretary  to  the  Earl 
of    Uxbridge  Lodge  of    Odd  Fellows  at  Burton-upon-Trent,  and 
that   C.  D.   was  a  member  of    the  said  lodge.      And  that  on  the 
day  of  ,  in  the  year  of  our  Lord  ,  the  said 

A.  B.  unlawfully,  knowingly,  and  designedly  did  falsely  pretend  to 
the  said  C.  D.  that  the  sum  of  thirteen  shillings  and  ninepence  was 
then  due  from  the  said  C.  D.  to  the  said  lodge ;  by  means  of  which 
said  false  pretence  the  said  A.  B.  did  then  unlawfully  obtain  from 
the  said  C.  D.  the  sum  of  eleven  shillings  and  sevenpence  with 
intent  to  defraud.  Whereas  in  truth  and  in  fact  the  sum  of  thirteen 
shillings  and  ninepence  was  not  then  due  from  the  said  C.  D.  to 
the  said  lodge ;  and  whereas  in  truth  and  in  fact  the  sum  of  two 
shillings  and  twopence,  and  no  more,  was  then  due  from  the  said 
C.  D.  to  the  said  lodge,  as  he  the  said  A.  B.  then  well  knew ;  against 
the  form,  &c. 
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(170.) 

INDICTMENT  FOB  ATTEMPTING  TO  OBTAIN   MONEY   BY  MEANS 
OF  FALSE  PRETENCES. 

Commence  as  ante] — that  A.  JR.,  on  the  day  of  , 

in  the  year  of    our  Lord  ,  unlawfully,  knowingly,  and  de- 

signedly did  falsely  pretend  to  M.  N.  that  he  the  said  A.  R.  was  then 
sent  to  him  the  said  M.  N.  by  one  E.  F.  to  request  the  loan  of  ten 
shillings,  and  that  the  said  E.  F.  had  desired  the  said  A.  R,  to  say 
that  he  the  said  E.  F.  would  repay  the  same  to  the  said  M.  N.  on 
the  next  following  day  ;  by  means  of  which  said  false  pretences  the 
said  A.  R.  did  then  unlawfully  attempt  to  obtain  from  the  said 
M.  N.  the  sum  of  ten  shillings  with  intent  to  defraud ;  whereas  in 
truth  and  in  fact  the  said  A.  R.  was  not  sent  to  him  the  said  M.  N. 
by  the  said  E.  F.  to  request  the  loan  of  ten  shillings  (or  any 
other  sum  of  money) ;  and  whereas  in  truth  and  in  fact  the  said 
E.  F.  had  not  desired  the  said  A.  R.  to  say  that  he  the  said  E.  F. 
would  repay  the  same  to  him  the  said  M.  N.  on  the  next  following 
day ;  as  he  the  said  A.  R.  then  well  knew ;  against  the  form,  &c. 


FALSE  PRETENCES,  ATTEMPT  TO  OBTAIN  BY. 

See  last  precedent. 


FALSE   STATEMENTS. 
See  "  Company"  (88),  (90),  "False  Pretences." 


FALSIFICATION  OF  ACCOUNTS. 

(171.) 

FALSIFICATION  OF  ACCOUNTS  BY  CLERKS,  &c.  (38  &  39  YICT. 

c.  24,  s.  1). 

~)  That  A.  B.,  on,  &c.,  being  then  clerk  ("  clerk,  officer,  servant, 
to  wit.  )  or  any  person  employed  or  acting  in  the  capacity  of  a 
cleric,  officer,  or  servant ")  to  C.  D.,  did  then  and  whilst  he  was  such 
clerk  to  the  said  C.  D.  as  aforesaid,  unlawfully,  wilfully,  and  with 
intent  to  defraud,  destroy,  to  wit,  by  burning  the  same  ("  destroy, 
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alter,  mutilate,  or  falsify  ")  a  certain  book  ("  any  book,  paper,  writing, 
valuable  security,  or  account "),  to  wit,  a  cash  book,  which  said  book 
then  belonged  to  ("  which  belongs  to  or  is  in  the  possession  of  his 
employer,  or  has  been  received  by  him  for  or  on  account  of  his 
employer")  the  said  C.  D.  his  employer;  against,  &c. 

Second  Count. — That  the  said  A.  B.  on  the  day  and  year  aforesaid, 
being  then  clerk  to  the  said  C.  D»,  did  then  and  whilst  he  was  such 
clerk  to  the  said  C.  D.  as  aforesaid,  unlawfully,  wilfully,  and  with 
intent  to  defraud,  make  ("make  or  concur  in  maJcing  any  false 
entry  in,  or  omit,  or  alter,  or  concur  in  omitting  or  altering  any 
material  particular  ")  a  certain  false  entry  in  a  certain  book  ("from', 
or  in,  any  such  book,  or  any  document,  or  account"),  to  wit,  a  cash 
book,  which  said  book  then  belonged  ("  belongs,  &c."  as  above)  to 
the  said  C.  D.  his  employer,  by  falsely  entering  in  such  book  under 
the  date  of  ,  a  sum  of  ,  as  having  been  paid  on  that 

day  to  one  E.  P.,  whereas  in  truth  and  in  fact  the  said  sum 
of  was  not  paid  on  the  said  day  to  the  said  E.  F.,  as  he  the 

said  A.  J9.  well  knew  at  the  time  when  he  made  such  false  entry  as 
aforesaid,  and  which  said  false  entry  was  in  the  words  and  figures 
following  (setting  it  out) ;  against  the  form,  &c. 


FELONY,  COMPOUNDING. 

See  "  Compounding  a  Felony." 


FISH. 
See  "  Larceny  "  (220)-(222),  "Malicious  Mischief"  (253),  (254). 


FORCIBLE  ENTRY. 

(172.) 

INDICTMENT  FOR  A  FORCIBLE  ENTRY  INTO  A  FREEHOLD,  ON 
STAT.  5,  R.  2,  c.  8  (5  Ric.  2,  c.  7,  STAT.  REVISED  ED.). 

•)  The  jurors  for  our  Lord  the  King  upon  their  oath  present, 
to  wit.  )      that  one  A.  R.,  on  the  day  of  ,  in  the 

year  of  our  Lord  ,  was  seised  in  his  demesne  as  of  fee  of 

and  in  a  certain  messuage,  with  the  appurtenances,  situate  and 
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being  in  the  parish  of  B.,  in  the  said  county  ;  and  the 

said  A.  R.,  being  so  seised  thereof  as  aforesaid,  M.  N.  afterwards 
to  wit,  on  the  day  and  year  aforesaid,  into  the  said  messuage  and 
appurtenances  aforesaid,  with  force  and  arms,  and  with  strong 
hand,  unlawfully  did  enter,  and  the  said  A.  R.  from  the  peaceable 
possession  of  the  said  messuage,  with  the  appurtenances  aforesaid, 
with  force  and  arms,  and  with  strong  hand,  unlawfully  did  expel  and 
put  out;  and  the  said  A.  R.  from  the  possession  thereof,  so  as  afore- 
said, with  force  and  arms,  and  with  strong  hand,  being  unlawfully 
expelled  and  put  out,  the  said  M.  N.,  from  the  said  day  of 

,  in  the  year  aforesaid,  until  the  day  of  the  taking  of  this 
inquisition,  from  the  possession  of  the  said  messuage,  with  the 
appurtenances  aforesaid,  with  force  and  arms,  and  with  strong 
hand,  unlawfully  and  injuriously  did  keep  out,  and  still  doth  keep 
out,  to  the  great  damage  of  the  said  A.  R. ;  against  the  form,  &c. 


(173.) 

INDICTMENT  FOR  A  FORCIBLE  ENTRY  INTO  A  LEASEHOLD,  &c., 
ON  STAT.  21  JAC.  1,  c.  15. 

This  may  be  the  same  as  the  last  precedent,  with  such  alterations 
as  are  necessary  to  adapt  it  to  a  term  for  years,  tenancy  by  copy 
of  court-roll,  or  tenancy  by  elegit,  statute-merchant,  and  staple,  as 
thus  :] — that  A.  R.  was  possessed  of  a  certain  messuage  with  the 
appurtenances,  situate  and  being  in,  &c.,  for  a  certain  term  of  years, 
whereof  divers,  to  wit,  ten  years,  were  then  to  come,  and  are  still 
unexpired ;  and  the  said  A.  R.  being  so  possessed  thereof,  &c., 
as  in  the  last  precedent. 


(174.) 
INDICTMENT  FOR  FORCIBLE  ENTRY  AT  COMMON  LAW. 

Commence  as  ante} — that  A.  B.,  C.  D.,  E.  F.,  G.  H.,  and  /.  K., 
on  the  day  of  ,  in  the  year  of  our  Lord  , 

unlawfully  and  injuriously  and  with  a  strong  hand  entered  into  a 
certain  mill,  and  certain  lands  and  houses,  and  the  sites  of  a  certain 
mill  and  certain  houses,  with  the  appurtenances,  situate  in  the 
parish  of  ,  in  the  said  county,  and  then  in  the  possession  of 

one  L.  M.,  and  unlawfully  and  injuriously  and  with  a  strong  hand, 
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expelled  and  put  out  the  said  L.  M.  from  the  possession  of  the  said 
premises  ;  against  the  peace,  &c. 


FORGERY. 

See   "  County  Courts "    (116),    "  Register "    (329),   (331),    (333), 

"  Trademark  "  (342). 

In  an  indictment  for  forging,  altering,  offering,  utter- 
ing, disposing,  or  putting  off  any  instrument,  it  is  suffi- 
cient to  describe  such  instrument  by  any  name  or 
description  by  which  the  same  may  be  usually  known,  or 
by  its  purport,  without  setting  out  any  copy  or  fac- 
simile, or  otherwise  describing  it  or  its  value  (24  &  25 
Vicfc.  c.  98,  s.  42)  ;  and  so  also  in  any  indictment  for 
engraving  or  making  the  whole  or  any  part  of  any  instru- 
ment, matter,  or  thing,  or  for  using  or  having  the  unlaw- 
ful custody  or  possession,  of  any  plate,  or  other  material 
upon  which  the  whole,  or  any  part  of  any  instrument, 
matter,  or  thing,  is  engraved  or  made,  or  for  having  the 
unlawful  custody  or  possession  of  any  paper  upon  which 
the  whole,  or  any  part  of  any  instrument,  &c.,  is  made 
or  printed,  it  is  sufficient  to  describe  it  in  the  same 
general  way  :  (sec.  43). 

The  intent  to  defraud  may  be  alleged  in  general  terms 
without  alleging  an  intent  to  defraud  any  particular 
person :  (sec.  44). 

In  all  indictments  for  forgery  it  is  advisable  to  include 
a  count  for  uttering  the  forged  instrument,  to  meet  the 
possible  failure  of  the  evidence  to  prove  the  defendant 
guilty  of  the  forgery  itself. 

It  will  be  remembered  that  at  common  law  forgery  is 
only  a  misdemeanor. 


Banknote  (176). 

Bill  (178). 

Common  law  (184),  (185). 

General  form  (175). 


Receipt  (181). 
Stock  (182),  (183). 
Warrant  (179),  (180). 
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(175.) 

GENERAL  FORM  OF  INDICTMENT  FOR  FORGING  AND  UTTERING 
(24  &  25  YICT.  c.  98). 

~)  The  jurors  for  our  Lord  the  King  upon  their  oath  present, 
to  wit.  )      that  A.  B.,  on  the  day  of  ,  in  the  year  of 

our  Lord  ,  feloniously  did  forge  a  certain  (here  name  the 

instrument),  which  said  forged  is  as  follows  :  that  is  to  say 

(here  set  out  the  instrument  verbatim),  with  intent  thereby  then  to 
defraud ;  against  the  form,  &c. 

Second  Count. — And  the  jurors  aforesaid,  upon  their  oath  afore- 
said, do  further  present,  that  the  said  A.  B.  afterwards,  to  wit,  on 
the  day  and  year  aforesaid,  feloniously  did  forge  a  certain  other 
(state  the  instrument  forged  by  any  name  or  designation  by  which 
it  is  usually  'known),  with  intent  thereby  then  to  defraud ;  against 
the  form,  &c. 

Third  Count. — And  the  jurors  aforesaid,  upon  their  oath  afore- 
said, do  further  present,  that  the  said  A.  B.  afterwards,  to  wit,  on 
the  day  and  year  aforesaid,  feloniously  did  offer,  utter,  dispose  of, 
and  put  off  a  certain  other  forged  ,  which  said  last- 

mentioned  forged  is  as  follows :  that  is  to  say  (here  set  out 

the  instrument  verbatim),  with  intent  thereby  then  to  defraud,  he 
the  said  A.  R.,  at  the  time  he  so  offered,  uttered,  disposed  of,  and 
put  off  the  said  last-mentioned  forged  as  aforesaid,  well 

knowing  the  same  to  be  forged ;  against  the  form,  &c. 

Fourth  Count. — And  the  jurors  aforesaid,  upon  their  oath  afore- 
said, do  further  present,  that  the  said  A.  B.  afterwards,  to  wit,  on 
the  day  and  year  aforesaid,  feloniously  did  offer,  utter,  dispose  of, 
and  put  off  a  certain  other  forged  (as  in  the  second  count),  with 
intend  thereby  then  to  defraud,  he  the  said  A.  R.,  at  the  time,  &c. 
(as  in  third  count) ;  against  the  form,  &c. 


(176.) 

INDICTMENT    FOR    FORGING    AND    UTTERING    A    BANK-NOTE 
(24  &  25  YICT.  c.  98,  s.  12). 

Commence  as  ante] — feloniously  did  forge  ("forge  or  alter")  a 
certain  note  of  the  governor  and  company  of  the  Bank  of  England, 
commonly  called  a  bank-note,  for  the  payment  of  ten  pounds  ("  any 
note  or  bill  of  exchange  of  the  governor  and  company  of  the  Bank 
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of  England,  or  of  the  governor  and  company  of  the  Bank  of 
Ireland,  or  of  any  other  body  corporate,  company,  or  person 
carrying  on  the  business  of  bankers,  commonly  called  a  bank-note,  a 
bank  bill  of  exchange,  or  a  bank  post-bill,  or  any  indorsement  on  or 
assignment  of  any  bank-note,  bank  bill  of  exchange,  or  bank  post- 
bill  ")  with  intent  thereby  then  to  defraud ;  against  the  form,  &c. 

Second  Count. — And  the  jurors  aforesaid,  upon  their  oath  afore- 
said, do  further  present,  that  the  said  A.  B.  afterwards,  to  wit,  on 
the  day  and  year  aforesaid,  feloniously  did  offer,  litter,  dispose  of, 
and  put  off  a  certain  other  forged  note  of  the  governor  and 
company  of  the  Bank  of  England,  commonly  called  a  bank-note, 
for  the  payment  of  ten  pounds,  with  intent  thereby  then  to  defraud 
(he,  the  said  A.  B.,  at  the  time  he  so  offered,  uttered,  disposed  of, 
and  put  off  the  said  last-mentioned  forged  note  as  aforesaid,  well 
knowing  the  same  to  be  forged) ;  against  the  form,  &c. 


(177.) 

INDICTMENT  FOR  FORGING  AND  UTTERING  A  WILL  (24  &  25 

YICT.  c.  98,  s.  21). 

Commence  as  ante} — feloniously  did  forge  ("forge  or  alter")  a 
certain  will  and  testament  ("  any  will,  testament,  codicil,  or 
testamentary  instrument ")  purporting  to  be  the  last  will  and 
testament  of  one  A.  B.,  with  intent  thereby  then  to  defraud; 
against  the  form,  &c. 

Second  Count. — That  he  "  did  offer,  utter,  dispose  of,  and  put 
off,"  as  in  the  last  precedent. 


(178.) 

INDICTMENT  FOR  FORGING  A  BILL  OF  EXCHANGE  (24  &  25 

YICT.  c.  98,  s.  22). 

Commence  as  ante] — a  certain  bill  of  exchange  ("  any  bill  of 
exchange,  or  any  promissory  note  for  the  payment  of  money  "),  with 
intent  thereby  then  to  defraud ;  against  the  form,  &c. 

Second  Count. — That  the  defendant  "  did  offer,  utter,  dispose  of, 
and  put  off  "  a  certain  other,  &ct 

If  the  acceptance  be  also  forged  add  counts  for  it  in  this  form  : — 

Third  Count. — And  the  jurors  aforesaid,  upon  their  oath  afore- 
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said,  do  further  present,  that  the  said  R.  V.  afterwards,  to  wit,  on 
the  day  and  year  last  aforesaid,  having  in  his  custody  and 
possession  a  certain  other  bill  of  exchange,*  feloniously  did  forge 
on  the  said  last- mentioned  bill  of  exchange  an  acceptance  ("  any 
acceptance,  indorsement,  or  assignment  of  any  bill  of  exchange,  or 
any  indorsement  or  assignment  of  any  such  promissory  note  ")  of 
the  said  last-mentioned  bill  of  exchange,  which  said  forged 
acceptance  is  as  follows :  that  is  to  say,  "Accepted,  payable  at  the 
bank  of  Messrs.  Coutts  &  Co.,  John  Giles  "  (or  as  the  acceptance 
may  be],  with  intent  thereby  then  to  defraud ;  against  the 
form,  &c. 

Fourth  Count. — Same  as  the  last  to  the  *,  and  then  as  follows  :  on 
which  said  last -mentioned  bill  of  exchange  was  then  written  a 
certain  forged  acceptance  of  the  said  last-mentioned  bill  of 
exchange,  which  said  forged  acceptance  of  the  said  last-mentioned 
bill  of  exchange  is  as  follows  :  that  is  to  say  (here  set  out  the 
acceptance  as  in  the  last  count),  he  the  said  R.  V.,  on  the  day  and 
year  last  aforesaid,  feloniously  did  offer,  utter,  dispose  of,  and  put 
off  the  said  forged  acceptance  of  the  said  last-mentioned  bill  of 
exchange,  with  intent  thereby  then  to  defraud  (he  the  said  R.  V.,  at 
the  time  he  so  offered,  uttered,  disposed  of,  and  put  off  the  said 
forged  acceptance  of  the  said  last-mentioned  bill  of  exchange,  well 
knowing  the  said  acceptance  to  be  forged) ;  against  the  form,  &c. 

If  an  indorsement  be  also  forged,  add  counts  for  it  in  the  follow- 
ing form  : — 

Fifth  Count. — And  the  jurors  aforesaid,  upon  their  oath  aforesaid, 
do  further  present,  that  the  said  R.  V.  afterwards,  to  wit,  on  the 
day  and  year  last  aforesaid,  having  in  his  custody  and  possession  a 
certain  other  bill  of  exchange*,  feloniously  did  forge  on  the  back  of 
the  said  last-mentioned  bill  of  exchange  a  certain  indorsement  of 
the  said  bill  of  exchange,  which  said  forged  indorsement  is  as 
follows  :  that  is  to  say,  "  James  Sykes  and  Co.,"  with  intent  thereby 
then  to  defraud  ;  against  the  form,  &c. 

Sixth  Count. — Same  as  the  last  to  the  *,  and  then  as  follows  :  on 
the  back  of  which  said  last-mentioned  bill  of  exchange  was  then 
written  a  certain  forged  indorsement  of  the  said  last-mentioned  bill 
of  exchange,  which  said  last -mentioned  forged  indorsement  is  as 
follows  :  that  is  to  say,  "  James  Sykes  and  Co. " ;  he  the  said 
R.  V.,  on  the  day  and  year  last  aforesaid,  feloniously  did  offer, 
utter,  dispose  of,  and  put  off  the  said  last-mentioned  forged 
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indorsement  of  the  said  last-mentioned  bill  of  exchange,  with 
intent  thereby  then  to  defraud  (he  the  said  R.  V.,  at  the  time  he  so 
offered,  uttered,  disposed  of,  and  put  off  the  said  last-mentioned 
forged  indorsement  of  the  said  last-mentioned  bill  of  exchange, 
well  knowing-  the  said  indorsement  to  be  forged) ;  against  the 
form,  &c. 


(179.) 

INDICTMENT  FOR  FORGING  A  WARRANT  OR  ORDER  FOR  THE 
PAYMENT  OF  MONEY  (24  &  25  YICT,  c.  98,  s.  23). 

Commence  as  ante] — a  certain  warrant  for  the  payment  of  money 
("  any  undertaking,  warrant,  order,  authority,  or  request,  for  the 
payment  of  money  ")  with  intent  thereby  then  to  defraud  ;  against 
the  form,  &c. 

Second  Count. — For  offering ,  uttering,  disposing  of,  and  putting 
off  "  a  certain  other  forged  warrant  for  the  payment  of  money." 
Add  separate  counts  describing  the  document  as  an  "  order,"  as  an 
"authority,"  and  as  a  "  request "  for  the  payment  of  money. 


(180.) 

INDICTMENT  FOR  FORGING  A  WARRANT  ORDER,  AUTHORITY, 
OR  REQUEST  FOR  THE  DELIVERY  OF  GOODS,  &c.  (24  &  25 
YICT.  c.  98,  s.  23). 

Commence  as  ante] — did  forge  a  certain  authority  ("  undertaking, 
warrant,  order,  authority,  or  request  ")  for  the  delivery  (''  delivery 
or  transfer ")  of  certain  goods  ("  goods  or  chattels,  or  of  any  note, 
bill,  or  other  security  for  the  payment  of  money,  &c.},  to  wit 
with  intent  to  defraud ;  against  the  form,  &c.  Counts  should  be 
added  varying  the  description  of  the  document,  and  for  uttering. 


(181.) 

INDICTMENT  FOR  FORGING  A  RECEIPT  (24  &  25  VICT.  c.  98, 

s.  23). 

Commence  as  ante~] — a  certain  acquittance  and  receipt  for  money 
("any  accountable  receipt,  acquittance,  or  receipt  for  money  or  for 
goods,  or  for  any  note,  bill,  or  other  security  for  the  payment  of 
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money,  or  any  indorsement  on  or  assignment  of  any  such  account- 
able receipt""),  with  intent  thereby  then  to  defraud;  against  the 
form,  &c. 

Second  Count. — And  the  jurors  aforesaid,  upon  their  oath  afore- 
said, do  further  present,  that  the  said  A.  B.  afterwards,  to  wit,  on 
the  day  and  year  aforesaid,  feloniously  did  offer,  utter,  and  dispose 
of,  and  put  off  a  certain  other  forged  acquittance  and  receipt  for 
money,  with  intent  thereby  then  to  defraud  (he,  the  said  A.  B.,  at 
the  time  he  so  offered,  uttered,  disposed  of,  and  put  off  the  said  last- 
mentioned  forged  acquittance  and  receipt  for  money  as  aforesaid, 
well  knowing  the  same  to  be  forged) ;  against  the  form,  &c. 


(182.) 

INDICTMENT  FOR  FORGING  AND  UTTERING  A  TRANSFER   OF 
STOCK  (24  &  25  VICT.  c.  98,  s.  2). 

Commence  as  ante~] — feloniously  did  forge  ("forge  or  alter  ")  a 
transfer  of  a  certain  share  and  interest  in  ("of  or  in")  certain  stock 
and  annuities  ("  stock,  annuity,  or  other  public  fund  "),  to  wit, 
(state  the  amount  and  description  of  stock],  which  said  stock  and 
annuities  were  then  ("  now  is,  or  hereafter  may  be  ")  transferable  at 
the  Bank  of  England  (''Bank  of  England,  or  at  the  Bank  of  Ireland, 
or  of  or  in  the  capital  of  any  body  corporate,  company,  or  society, 
&c"  See  the  Act),  and  which  said  transfer  then  purported  to 
be  made  by  one  P.  M.,  with  intent  thereby  then  to  defraud  ; 
against  the  form,  &c. 

Second  Count. — feloniously  did  offer,  utter,  dispose  of,  and  put 
off  a  certain  other  forged  transfer  of  a  certain  share  and  interest 
of  and  in  certain  other  stock  and  annuities,  to  wit,  ,  which 

said  last-mentioned  stock  and  annuities  were  then  transferable  at 
the  Bank  of  England,  and  which  said  last-mentioned  transfer  then 
purported  to  be  made  by  one  P.  M.,  with  intent  thereby  then  to 
defraud,  he  the  said  G.  H.,  at  the  time  he  so  uttered  the  said  last- 
mentioned  forged  transfer  of  the  said  share  and  annuity,  well 
knowing  the  same  to  be  forged ;  against  the  form,  &c. 


(183.) 
INDICTMENT  FOR  MAKING  FALSE  ENTRIES  OF  STOCK  (24  &  25 

YICT.  c.  98,  s.  5). 
Commence  as  ante~\ — feloniously  did  wilfully  alter  certain  words 
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and  figures  ("any  word  or  figure  "),  that  is  to  say  (here  set  out  the 
words  and  figures  as  they  were  before  'the  alteration),  in  a  certain 
book  of  account  kept  by  the  governor  and  company  of  the  Bank  of 
England,  *  in  which  said  book  the  accounts  of  the  owners  of  certain 
stock,  annuities,  and  other  public  funds,  to  wit,  the  (state  the  stock), 
which  were  then  transferable  at  the  Bank  of  England,  were -then 
kept  and  entered,  by  (set  out  the  alteration,  and  the  state  of  the 
account  or  item  when  so  altered),  with  intent  thereby  then  to 
defraud;  against  the  form,  &c.  *  See  last  precedent. 

For  a  form  of  indictment  for  taking  a  "  positive  " 
impression  of  a  note  on  glass  within  the  meaning  of  sec. 
19  of  24  &  25  Viet.  c.  98,  see  Reg.  v.  Rinaldi 
(Leigh  &  C.  330). 

(184.) 

INDICTMENT    FOR    THE    COMMON    LAW    MISDEMEANOR    OF 

FORGERY. 

Commence  as  ante~\ — that  E.  M.,  on  the  day  of  , 

in  the  year  of  our  Lord  ,  unlawfully,  knowingly,  and  falsely 

did  forge  and  counterfeit  a  certain  writing,  purporting  to  be 
(describe  the  instrument],  with  intent  thereby  then  to  defraud ;  to 
the  evil  example  of  all  others  in  the  like  case  offending,  and  against 
the  peace  of  our  Lord  the  King,  his  crown  and  dignity. 

Second  Count. — And  the  jurors  aforesaid,  upon  their  oath  afore- 
said, do  further  present,  that  the  said  E.  M.  afterwards,  to  wit,  on 
the  day  and  year  aforesaid,  unlawfully,  falsely,  and  deceitfully  did 
utter  and  publish,  as  true,  a  certain  other  false,  forged,  and  counter- 
feited writing,  purporting  to  be  (describe  the  instrument),  with 
intent  thereby  then  to  defraud  (he,  the  said  E.  M,,  at  the  time 
he  so  uttered  and  published  the  last-mentioned  false,  forged,  and 
counterfeited  writing  as  aforesaid,  well  knowing  the  same  to  be 
false,  forged,  and  counterfeited) ;  to  the  evil  example  of  all  others  in 
the  like  case  offending,  and  against  the  peace,  &c. 


(185.) 

INDICTMENT  AT  COMMON  LAW  FOR  FORGING  A  CERTIFICATE 
OF  CHARACTER  TO  PROCURE  A  SITUATION  AS  SCHOOLMASTER. 
Commence  as  ante~\ — that  at  the  time  of  the  commission  of  the 
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offence  hereinafter  mentioned,  the  Rector  of  the  parish  of  , 

was  desirous  of  procuring  and  engaging  a  fit  and  proper  person  to 
fill  the  place  and  employment  of  schoolmaster  of  ,  and  that  one 

E.  M.  had  made  application  for  the  said  place  and  employment,  and 
the  said  Rector  of  the  said  parish  had  requested  that  the  said  E.  M. 
so  seeking  the  said  place  and  employment  should,  for  the  purpose  of 
satisfying  him,  the  said  Rector,  as  to  the  qualification  and  character 
of  the  said  E.  M.,  produce  certain  certificates  and  testimonials  as  to 
the  character  and  conduct  of  him,  the  said  E.  M.,  and  as  to  the 
fitness  and  capacity  of  the  said  E.  M.  for  the  said  place  and 
employment.  And  the  jurors  aforesaid,  upon  their  oath  aforesaid, 
do  further  present,  that  the  said  E.  M.,  contriving  and  intending, 
by  false,  fraudulent,  and  deceitful  representations,  to  procure  himself 
to  be  appointed  to  the  said  place  and  employment,  on  the  day 

of  ,  A.D.  ,  unlawfully,  falsely,  knowingly,  and  deceitfully 

did  make,  forge,  and  counterfeit  a  certain  writing  to  the  likeness 
and  similitude  of,  and  as  and  for  a  true  and  genuine  writing  of  and 
under  the  hand  of  one  T.  S.,  then  being  ,  with  intent  in  so 

doing,  and  by  means  thereof,  to  injure,  prejudice,  defraud,  and 
deceive,  and  which  said  writing  was  and  is  as  follows  :  that  is  to 
say  (here  set  out  the  writing) ;  against  the  peace,  &c.  Counts  may 
be  added  stating  the  forgery  more  generally,  and  a  count  or  counts 
should  be  added  for  uttering  the  forged  writing,  knowing  it  to  be 
forged. 


FRAUDULENT   TRUSTEES. 
See  "Embezzlement"  (122). 


FURIOUS  DRIVING. 

(186.) 

WANTON  OR  FURIOUS  DRIVING  CAUSING  BODILY  HARM 
(24  &  25  YICT.  c.  100,  s.  35). 

Commence  as  ante] — that  A.  B,  (being  then  a  coachman  and)  then 
having  charge  of  a  certain  carriage  ("  carriage  or  vehicle  ")  called 
(state  the  kind  of  carriage),  unlawfully  did,  by  the  wanton  and 
furious  driving  of  the  said  carriage  by  him  the  said  A.  B.  ("by 

L  2 
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wanton  or  furious  driving,  or  racing,  or  by  other  wilful  misconduct, 
or  by  wilful  neglect ")  cause  ("  do  or  cause  to  be  done  ")  certain 
bodily  harm  to  be  done  to  one  C.  D. ;  against  the  form,  &c.  The 
phrase  "  being  a  coachman  "  is  merely  a  survival  from  1  Geo.  4,  c.4, 
and  is  surplusage. 


GAME. 

(187.) 

INDICTMENT  AGAINST  THREE  OR  MORE  FOR  ENTERING  LAND 
BY  NIGHT  ARMED,  FOR  THE  PURPOSE  OF  TAKING  GAME 
(9  GEO.  4,  c.  69,  s.  9). 

Commence  as  ante] — that./.  S.,  W.  S.,  and  E.  G.,  on  the 
day  of  ,  in  the  year  of  our  Lord  ,  about  the  hour  of 

eleven  in  the  night  of  the  same  day,  being  then,  by  night  as  afore- 
said, respectively  armed  with  guns  and  other  offensive  weapons 
("  any  gun,  cross-bow,  firearms,  bludgeon,  or  other  offensive 
weapon  "),  did  then  together,  by  night  as  aforesaid,  and  armed  as 
aforesaid,  unlawfully  enter  ("  enter  or  be  in"}  certain  land  ("any 
land  whether  open  or  inclosed")  in  the  occupation  of  /.  N.,  situate 
at  the  parish  of  ,  in  the  said  county,  for  the  purpose 

therein  of  destroying  game  ;  against  the  form,  &c.  Add  a  count 
charging  that  the  defendants  "  were  by  night  as  aforesaid,  and  armed 
as  aforesaid,  together  unlawfully  in  the  said  land,  for  the  purpose," 
&c.  A  count  for  assaulting  a  gamekeeper  may  also  be  added  if 
necessary.  See  form  infra  (189). 


(188.) 

INDICTMENT  FOR  TAKING  GAME  BY  NIGHT  AFTER  TWO  SUM- 
MART  CONVICTIONS  FOR  THE  SAME  OFFENCE  (9  GEO.  4> 
c.  69,  s.  1). 

Commence  as  ante,  and  after  stating  the  two  former  convictions 
proceed  as  follows  :] — And  the  jurors  aforesaid,  upon  their  oath 
aforesaid,  do  further  present,  that  the  said  A.  JE?.  afterwards,  and 
after  he  had  been  so  twice  convicted  as  aforesaid,  and  within  twelve 
calendar  months  now  last  past,  to  wit,  on  the  day  of 

,  in  the  year  last  aforesaid,  by  night,  to  wit,  about  the  hour 
of   eleven  in  the  night  of   the  same  day,  did  unlawfully  take  and 
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destroy  certain  game  and  rabbits,  to  wit,  one  pheasant  and  two 
rabbits,  in  certain  land  ("  any  land  whether  open  or  enclosed  ")  in 
the  occupation  of  C.  D.,  situate  at  the  parish  of  B.,  in  the  said 
county  of  [or,  did  unlawfully  enter  certain  laud  in  the 

occupation  of  0.  D.,  situate,  &c.,  and  was  then  by  night  unlawfully 
in  the  said  land  with  a  certain  gun  ("  gun,  engine,  or  other  instru- 
ment "),  for  the  purpose,  by  night  as  aforesaid,  of  therein  taking 
and  destroying  game]  ;  against  the  form,  &c.  The  previous  con- 
victions should  be  stated  generally,  and  the  form  can  be  founded  on 
the  lines  of  precedent  (196)  under  "  Larceny,"  reversing  the  order. 


(189.) 

INDICTMENT  FOR  ASSAULTING  GAMEKEEPERS  (9  GEO.  4,  c.  69, 

s.  2). 

Commence  as  ante~\ — that  at  the  time  of  the  committing  of  the 
assault  hereinafter  mentioned,  to  wit,  on  the  day  of  , 

A.D.  ,  in  the  night-time,  to  wit,  about  the  hour  of  ten  in  the 

night  of  the  same  day,  A.  B.  was  unlawfully  in  certain  land  ("  any 
land  ")  in  the  occupation  of  one  C.  D.,  situated  at  the  parish  of 
,  in  the  said  county,  armed  with  a  gun  (*'  gun,  net,  engine, 
or  other  instrument")  for  the  purpose  of  then,  and  by  night  as 
aforesaid,  unlawfully  taking  and  destroying  game ;  and  that  he  the 
said  A.  B.  was  then,  so  being  in  the  said  land  by  night  as  aforesaid, 
armed  with  the  said  gun  for  the  purpose  aforesaid,  by  one  E.  F. 
("  the  owner  or  occupier  of  such  Land,  or  any  person  having  a  right 
or  reputed  right  of  free  warren  or  free  chase  thereon,  or  the  lord  of 
the  manor  or  reputed  manor  wherein  such  land  may  be  situate,  or 
any  gamekeeper  or  servant  of  the  persons  herein  mentioned,  or  any 
person  assisting  such  gamekeeper  or  servant ")  the  servant  of  the 
said  C.  D.,  the  said  E.  F.  then  having  lawful  authority  to  seize  and 
apprehend  the  said  A.  B.,  found  ;  and  that*  he  the  said  E.  F.  being 
then  about  to  seize  and  apprehend  the  said  A.  B.  for  the  offence 
aforesaid,  the  said  E.  F.  then  having  lawful  authority  so  to  do,  he 
the  said  A.  B.,  with  the  gun  aforesaid  ("  any  gun,  cross-bow,  fire- 
firms,  bludgeon,  stick,  club,  or  other  offensive  weapon  whatsoever  ") 
which  he  the  said  A.  B.  in  both  his  hands  then  held,  did  then 
unlawfully  assault  and  beat  the  said  E.  F.  ("  assault,  or  offer 
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violence  towards  ") ;  against  the  form,  &c.    If  the  defendant  escaped 
from  the  land,  and  was  pursued,  here  add  after  the  asterisk  : 

"  The  said  A.  B.  then  escaped  from  the  said  land  into  a  certain 
other  close  there  situate,  and  the  said  E.  F.  did  thereupon  then 
pursue  the  said  A.  B.  into  the  said  last-mentioned  close,  for  the 
purpose  of  seizing  and  apprehending  him  the  said  A.  B.  as  afore- 
said, and  that  he  the  said  E.  F.  being  then  about  to  seize  and 
apprehend  the  said  A.  B.  for  the  offence  aforesaid,  &c.,  &c.  Add  a 
count  for  common  assault.  "Night"  covers  the  period  between  one 
hour  after  sunset  and  one  hour  before  sunrise. 


(190.) 

INDICTMENT  FOR  TAKING  OR  KILLING    HARES   OR  RABBITS 
IN  WARRENS,  &c.,  IN  THE  NIGHT-TIME  (24  &  25  VICT.  c.  96, 

s.  17). 

Commence  as  ante] — that  M.  N.,  on  the  day  of  , 

A.D.  ,  between  the  expiration  of  the  first  hour  after  sunset 

and  the  beginning  of  the  last  hour  before  sunrise,  to  wit,  about  the 
hour  of  eleven  in  the  night  of  the  same  day,  in  a  certain  warren  and 
ground  ("  in  any  warren  or  ground  lawfully  used  for  the  breeding 
or  keeping  of  hares  or  rabbits,  whether  the  same  be  inclosed  or  not ") 
in  the  occupation  of  /.  N.,  situate  in  the  parish  of  ,  in  the 

said  county,  the  said  warren  and  ground  then  being  lawfully  used 
for  the  breeding  and  keeping  of  hares,  unlawfully  and  wilfully  did 
take  twenty  hares  ("  take  or  kill  ") ;  against  the  form,  &c.  Add  a 
count  for  taking  rabbits,  if  it  be  necessary. 


GAMEKEEPER. 
See  "  Game  "  (189). 


GAMING. 

See  "  Cheating,"  and  below. 
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GAMING-HOUSE. 

See  "  Lottery." 
(191.) 

INDICTMENT  FOR  KEEPING  A  COMMON  GAMING-HOUSE. 

(Com.  Law.) 

^  The  jurors  for  our  Lord  the  King  upon  their  oath  present, 
to  wit.  )      that  A.  B.,  on  the  day  of  ,  A.D.  , 

and  on  divers  other  days  and  times  between  that  day  and  the  day  of 
the  taking  of  this  inquisition,  at  the  parish  of  B.,  in  the  said  county, 
unlawfully  did  keep  and  maintain  a  certain  common  gaming  house ; 
and  in  the  said  common  gaming-house,  for  lucre  and  gain,  on  the 
said  .  day  of  ,  in  the  year  aforesaid,  and  on  the  said 

other  days  and  times,  there  unlawfully  and  wilfully  did  cause  and 
procure  divers  idle  and  evil-disposed  persons  to  frequent  and  come 
to  play  together  at  a  certain  unlawful  game  of  cards  called  , 

and  in  the  said  common  gaming-house,  on  the  said  day  of 

,  in  the  year  aforesaid,  and  on  the  said  other  days  and 
times,  there  unlawfully  and  wilfully  did  permit  and  suffer  the  said 
idle  and  evil-disposed  persons  to  be  and  remain,  playing,  and 
gaming  at  the  same  unlawful  game  called  ,  for  divers  large 

and  excessive  sums  of  money ;  to  the  great  damage  and  common 
nuisance  of  all  the  liege  subjects  of  our  said  Lord  the  King,  to  the 
evil  example  of  all  others  in  the  like  case  offending,  and  against 
the  peace,  &c. 

Second  Count. — And  the  jurors  aforesaid,  upon  their  oath  afore- 
said, do  further  present,  that  the  said  A.  B.  afterwards,  to  wit,  on 
the  said  day  of  ,  in  the  year  aforesaid,  and  on  divers 

other  days  and  times  between  that  day  and  the  day  of  the  taking  of 
this  inquisition,  at  the  parish  aforesaid,  in  the  county  aforesaid, 
unlawfully  did  keep  and  maintain  a  certain  common  gaming- room 
in  the  house  of  one  C.  D.  there  situate ;  and  in  the  said  common 
gaming-room,  &c.,  &c.,  as  in  the  last  count,  only  substituting 
"  gaming-room  "  for  "  gaming-house." 


(192.) 

INDICTMENT  FOB  USING  HOUSE,  &c.,  FOE  BETTING  (16  &  17 

YICT.  c.  119,  s.  3). 
Commence  as  ante~\ — that  A.  B.,  on  the  day  of  ,  in 


152  GAMING-HOUSE. 

the  year,  &c.,  and  on  the  day  of  ,  in  the  said  year,  and 

on  divers  days  between  the  said  day  of  ,  and  the  said 

day  of  ,  in  the  said  year,  then  being-  a  person  using 

a  certain  house,  to  wit,  the  Arms,  in  the  said  county  ("  any 

person  who  being  the  owner  or  occupier  of  any  house,  offi.ce,  room, 
or  other  place,  or  being  a  person  using  the  same,  shall  open,  keep,  or 
use  the  same  fpr  the  purposes  hereinbefore  mentioned,  or  either  of 
them  " — see  sec.  1  of  the  Act),  unlawfully  did  use  the  said  house  for 
the  purpose  of  him,  the  said  A.  B.,  then  being  such  person  as  afore- 
said, betting  with  persons  resorting  thereto ;  against  the  form,  &c. 

Second  Count. — And  the  jurors  aforesaid,  upon  their  oath  afore- 
said, do  further  present  that  the  said  A.  B.  on  the  days  aforesaid, 
in  the  year  aforesaid,  then  being  a  person  using  the  said  house  as 
aforesaid,  unlawfully  did  use  the  said  house*  for  the  purpose  of 
certain  moneys  ("  any  money  or  valuable  thing  ")  being  received  by 
and  on  behalf  of  him  the  said  A.  B.,  being  such  person  as  afore- 
said (for  description  of  person  see  the  first  count],  as  and  for  the 
consideration  for  certain  assurances,  undertakings,  promises,  and 
agreements,  express  and  implied,  by  him  the  said  A.  B.,  to  pay  and 
give  thereafter  certain  moneys  on  certain  events  and  contingencies 
of  and  relating  to  certain  horse-races  ("  any  horse-race,  or  other 
race,  fight,  game,  sport,  or  exercise  ")  ;  against  the  form,  &c. 

Third  Count. — Repeat  second  count  to  asterisk,  and  continue  : — 
for  the  purpose  of  certain  moneys  being  received  by  and  on  behalf  of 
him,  the  said  A.  B.,  being  such  person  as  aforesaid,  as  and  for  the 
consideration  for  securing  the  paying  and  giving  by  certain  other 
persons  to  the  jurors  unknown  of  certain  moneys  on  certain  events, 
and  contingencies  of  and  relating  to  certain  horse-races ;  against 
the  form,  &c. 

Fourth,  Fifth,  and  Sixth  Counts. — Repeat  in  substance,  sub- 
stituting, "a  certain  room  in  a  certain  house,  to  wit,"  for  "  house." 


GIRL. 

See"  Abduction"  (3),  (4),  (5),  "Women"  (347)-(361), 
"  Children  "  (76). 


GOODS  IN  PROCESS  OF  MANUFACTURE, 

See  "  Larceny  "  (223),  "  Malicious  Mischief  "  (249),  (250). 


GRIEVOUS    BODILY    HARM,     ETC. 

GRIEVOUS  BODILY  HARM. 

See  "  Assault  "  (27),  "  Furious  Driving." 
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GROSS  INDECENCY  WITH  MALE  PERSON. 

See  "  Exposure,  Indecent  "  (134),  "  Sodomy." 


GUNPOWDER. 

See  "Assault"  (37)-(40),  "Explosive  Substances,' 
"  Malicious  Mischief  "  (240)-(242). 


HABITUAL  DRUNKARD. 

See  "Drunkard." 


HIGHWAYS. 

See  "Nuisance"  (266)-(268),  (270). 


HOMICIDE. 

See  "  Manslaughter." 


HOUSE. 

See  "Arson"  (17j-(19),  "Burglary"  (60)-(62),  (65),  (66),  (67),  (69), 
"Larceny"  (199),  "Malicious  Mischief"  (240) -(242). 


HOUSEBREAKING. 

See  "Burglary"  (64)- (69). 
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INDECENT  ASSAULT. 

See  "Women"  (346),  "Sodomy"  (340). 


INTIMIDATION. 

See  "Menaces." 


INTIMIDATION  OF  WORKMEN. 
See  "  Conspiracy  "  (99). 

(193.) 

INDICTMENT  FOR  INTIMIDATION    BY  THREATS  OF  VIOLENCE 
(38  &  39  YICT.  c.  86,  s.  7,  SUB-SEC.  1). 

Commence  as  ante'] — that  A.  B.  on  the  day  of,  &c.,  un- 

lawfully, wrongfully,  and  without  legal  excuse  did  intimidate 
("  uses  violence  to  or  intimidates  any  other  person,  or  his  wife  or 
children,  or  injures  his  property ")  one  C.  D.,  who  was  then  em- 
ployed by  one  E.  F.  at  the  factory  (or  as  the  case  may  be)  of  the 
said  E.  F.,  situate  at  the  parish  of  ,  in  the  said  county,  as  a 

fitter  (or  as  the  case  may  be),  by  threatening  him,  the  said  C.  D.t 
that  he,  the  said  A.  B.,  would  then  in  and  upon  him,  the  said  C.  D., 
make  an  assault,  and  him  the  said  C.  D.  would  then  beat,  wound, 
and  ill-treat,  with  a  view  to  compel  him,  the  said  0.  D.,  to  abstain 
from  doing  a  certain  act  which  he,  the  said  C.  D.,  had  then  a  legal 
right  to  do  ("  to  abstain  from  doing  or  to  do  any  act  which  any  other 
person  had  a  legal  right  to  do  or  abstain  from  doing  "),  to  wit,  to 
enter  the  said  factory  of  the  said  E.  F.  for  the  purpose  of  working 
in  his  said  capacity  of  a  fitter  therein  (or  as  the  case  may  be) ; 
against  the  form,  &c. 


LARCENY. 

See  "  Burglary,"  "  Co-partner,"  "  Embezzlement,"  "  Receiving." 

In  an  indictment  for  larceny  as  many  as  three  counts 
may  be  inserted  for  distinct  acts  of  stealing  the  property 
of  the  same  prosecutor,  which  may  have  been  committed 


LARCENY. 
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by  the  defendant  within  the  space  of  six  months  from 
the  first  act  of  stealing,  including  the  first  (24  &  25  Viet. 
c.  96,  s.  5)  ;  and,  indeed,  without  such  plurality  of  counts, 
if  upon  the  trial  it  appear  that  the  property  alleged  to 
have  been  stolen  at  one  time  was  taken  at  different  times, 
the  prosecutor  is  not  to  be  required  to  elect  upon  which 
taking  he  will  proceed,  unless  it  shall  appear  that  there 
were  more  than  three  takings,  or  that  more  than  the 
space  of  six  months  elapsed  between  the  first  and  the 
last  of  such  takings  (sec.  6). 

By  sec.  72  of  the  above-mentioned  Act,  it  is  enacted 
that  if,  upon  the  trial  of  a  person  indicted  for  larceny,  ifc 
shall  be  proved  that  he  took  the  property  in  question  in 
any  such  manner  as  to  amount  in  law  to  embezzlement, 
or  fraudulent  application  or  disposition,  he  shall  not  by 
reason  thereof  be  entitled  to  be  acquitted,  but  the  jury 
shall  be  at  liberty  to  return  as  their  verdict  that  such 
person  is  not  guilty  of  larceny,  but  is  guilty  of  embezzle- 
ment, or  fraudulent  application  or  disposition,  as  the  case 
may  be ;  and  thereupon  such  person  shall  be  liable  to  be 
punished  in  the  same  manner  as  if  he  had  been  com- 
mitted upon  an  indictment  for  such  embezzlement,  &c.  : 
(See  "  Embezzlement,"  ante) . 

By  sec.  5  of  14  &  15  Viet.  c.  100,  it  is  enacted 
that  in  any  indictment  for  stealing,  embezzling,  &c.,  any 
instrument,  it  shall  be  sufficient  to  describe  such  instru- 
ment by  any  name  or  designation  by  which  the  same 
may  be  usually  known,  or  by  its  purport,  without  setting 
out  any  copy  or  fac-simile,  or  otherwise  describing  it  or 
its  value.  And  by  sec.  7  it  is  enacted  that  in  all  other 
cases,  whenever  it  shall  be  necessary  to  make  any 
averment  in  any  indictment  as  to  any  instrument,  whether 
the  same  consists  wholly  or  in  part  of  writing,  print,  or 
figures,  it  shall  be  sufficient  to  describe  such  instrument 


156  LARCENY. 

by  any  name  or  designation  by  which  the  same  may  be 
usually  known,  or  by  the  purport  thereof,  without  setting 
out  any  copy  orfac-simile  of  the  whole  or  any  part  thereof. 

It  is  unnecessary  (though  still  sometimes  done)  to 
state  the  value  or  price  of  any  article  stolen,  except  in 
cases  where  the  value  or  price  is  of  the  essence  of  the 
offence:  (14  &  15  Viet.  c.  100,  s.  24). 

-  It  is  usual  and  proper,  where  it  is  possible,  when  the 
party  charged  as  the  thief,  may,  in  fact,  have  been  the 
receiver  of  the  stolen  property,  to  charge  him  also  as 
such  receiver  in  a  subsequent  count. 

Although  the  offence  be  that  of  larceny  by  a  bailee, 
the  form  of  the  indictment  need  in  no  way  vary  from  the 
ordinary  form. 

If  the  indictment  charge  an  aggravated  larceny,  such 
as  robbery,  larceny  by  a  servant,  &c.,  and  the  matter  of 
aggravation  be  not  proved,  the  defendant  may  still  be 
found  guilty  of  larceny ;  but  upon  such  charges  it  is 
always  advisable  to  add  a  count  for  simple  larceny. 


Animals  (206). 

Clerk,  by  (198). 

Common  form  (194). 

Dock,  from  (225). 

Dog  (207). 

Dwelling  house,  in  (199). 

Fish  (220). 

Goods,  unfinished  (223). 

Horse  (205). 

Lead  (217). 

Menaces,  by,  see  (260). 

Metal  (218),  (219). 

Ore  from  mine  (216). 

Oysters  (221),  (222). 


Person,  from  (200). 

Plants (215). 

Previous       conviction,       after 

(196),  (207),  (215). 
Principal    and    receiver,   joint 

(197). 

Receiving,  and  (195). 
Robbery  (193)-(196). 
Trees  (213),  (214). 
Valuable    security,    &c.    (208)- 

(211). 

Vessel,  from  (224). 
Will  (212). 


(194.) 

INDICTMENT  FOR  LARCENY  (COMMON  FORM). 
")  The   jurors    for    our  Lord  the   King    upon    their    oath 
to  wit.  )       present,   that    0.   K.,  on  the  day  of 
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A.D.  (here  state  the  article  or  articles  stolen,  as  the   case 

may  be],  of  .the  goods  and  chattels  of  G.  N.  feloniously  did  steal 
take,  and  carry  away ;  against  the  peace  of  our  Lord  the  King, 
his  crown  and  dignity. 

If  it  is  intended  to  charge  the  prisoner  with  other  acts  of  larceny 
(not  exceeding  three  in  the  whole)  against  the  property  of  the  same 
person,  committed  within  six  months  from  the  first,  one  or  two  other 
counts,  as  the  case  may  be,  may  be  added  as  thus : 

Second  Count. — And  the  jurors  aforesaid,  upon  their  oath  afore- 
said, do  further  present,  that  the  said  0.  K.  afterwards  and  within 
the  space  of  six  calendar  months  from  the  time  of  the  committing 
of  the  said  offence  in  the  first  count  of  this  indictment  charged  and 
stated,  to  wit,  on  the  day  of  ,  A.D.  (here 

state  the  article  or  articles  stolen,  as  the  case  may  be),  of  the  goods  and 
chattels  of  the  said  G.  N.  feloniously  did  steal,  take,  and  carry  away  ; 
against  the  form  of  the  statute  in  such  cases  made  and  provided,  and 
against  the  peace  of  our  Lord  the  King,  his  crown  and  dignity. 

Third  Count. — And  the  jurors  aforesaid,  upon  their  oath  afore- 
said, do  further  present,  that  the  said  0.  K.  afterwards,  and  within 
the  space  of  six  calendar  months  from  the  time  of  the  committing  of 
the  said  offence  in  the  said  first  count  of  this  indictment  charged 
and  stated,  to  wit,  on  the  day  of  ,  A.D. 

(here  state  the  article  or  articles  stolen,  as  the  case  may  be),  of  the 
goods  and  chattels  of  the  said  G.  N.  feloniously  did  steal,  take,  and 
carry  away ;  against  the  form  of  the  statute  in  such  case  made  and 
provided,  and  against  the  peace  of  our  Lord  the  King,  his  crown 
and  dignity. 

See  24  &  25  Viet.  c.  96,  s.  5,  as  to  charging  three 
larcenies  in  one  indictment. 

It  is  usual  in  indictments  for  larceny  to  add  a  count 
for  receiving  the  same  property  knowing  it  to  have  been 
stolen,  after  each  count  for  the  larceny  charged. 


(195.) 

INDICTMENT    FOR   LARCENY    AND    RECEIVING   AGAINST  THE 

SAME  PERSON. 

(Com.  Law  and  24  &  25  Yict.  c.  96,  s.  91.) 
~)  The  jurors  for  our  Lord  the  King  upon  their  oath  present, 
to  wit.  5      that  R.  0.,  on  the  dav  of  ,  A.D. 
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(state  the  article  or  articles  stolen),  of  the  goods  and  chattels  of 
6r.  L.  feloniously  did  steal,  take,  and  carry  away  ;  against  the  peace 
of  our  Lord  the  King,  his  crown  and  dignity. 

Second  Count. — And  the  jurors  aforesaid,  upon  their  oath  afore- 
said, do  further  present,  that  the  said  R.  0.  afterwards,  to  wit,  on 
the  day  and  year  aforesaid,  the  goods  and  chattels  aforesaid  before 
then  feloniously  stolen,  taken,  and  carried  away,  feloniously  did 
receive  and  have,  he  the  said  R.  0.,  at  the  time  when  he  so  received 
the  said  goods  and  chattels  as  aforesaid,  then  well  knowing  the 
same  to  have  been  feloniously  stolen,  taken,  and  carried  away; 
against  the  form  of  the  statute  in  such  case  made  and  provided, 
and  against  the  peace  of  our  Lord  the  King,  his  crown  and  dignity. 


(196.) 

INDICTMENT  FOR  A  LARCENY  AFTER  A  PREVIOUS 
CONVICTION. 

•}  The  jurors  of  our  Lord  the  King  upon  their  oath  present, 
to  wit.  )      that  R.  L.,  on  the  day  of  ,  A.D. 

(here  describe  the  property  stolen),  of  the  goods  and  chattels  of  T.  N. 
feloniously  did  steal,  take,  and  carry  away;  against  the  peace  of 
our  Lord  the  King,  his  crown  and  dignity.  And  the  jurors  afore- 
said, upon  their  oath  aforesaid,  do  further  present,  that  heretofore 
and  before  the  commission  of  the  felony  hereinbefore  charged,  to 
wit,  at  the  general  quarter  sessions  of  the  peace  of  our  Lord  the 
King,  held  at  ,  in  and  for  the  county  of  ,  on  the 

day  of  ,  A.D.  ,  *the  said  R.  L.  was  convicted  of 

felony,  which  said  conviction  is  still  in  full  force,  strength,  and 
effect,  and  not  in  the  least  reversed,  annulled,  or  made  void. 

*If  the  previous  conviction  were  at  the  assizes,  the  allegation 
should  be  "at  the  assizes  and  general  delivery  of  the  gaol  of  our 
Lord  the  King,  holden  at  ,  in  and  for  the  county  of  , 

on  the  day  of  ,  A.D.  ,"  &c. 

If  the  previous  conviction  were  one  of  felony  before  justices, 
adjudicating  summarily,  the  allegation  of  the  previous  conviction 
should  run  thus  : — "  And  the  jurors  aforesaid,  upon  their  oath 
aforesaid,  do  further  present,  that  heretofore  and  before  the  com- 
mission of  the  felony  hereinbefore  charged,  to  wit,  at  the  petty 
sessions  of  the  peace  holden  at  ,  in  and  for  the  division  of 

,  in  the  said  county,  on  the  day  of  ,  A.D. 
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,  before  two  of  His  Majesty's  justices  of  the  peace  in  and 
for  the  said  county,  the  said  R.  L.  was  duly  convicted  of  an  offence, 
to  wit,  of  felony,  punishable  upon  summary  conviction,  which  said 
conviction  is  still  in  full  force,  strength,  and  effect,  and  not 
reversed,  annulled,  or  made  void." 

If  it  is  intended  to  charge  the  defendant  with  having  been 
previously  summarily  convicted  of  two  offences  under  24  &  25 
Viet.  c.  96,  or  c.  97,  as  provided  for,  inter  alia,  by  sec.  9  0/24  &  25  Viet, 
c.  96,  the  allegation  should  be  as  follows  : 

"  And  the  jurors  aforesaid,  upon  their  oath  aforesaid,  do  further 
present,  that  heretofore  and  before  the  commission  of  the  felony 
hereinbefore  charged,  to  wit,  at  the  petty  sessions  of  the  peace, 
holden  at  ,  in  and  for  the  division  of  ,  in  the  said 

county,  on  the  day  of  ,  A.D.  ,  before  two  of 

His  Majesty's  justices  of  the  peace,  in  and  for  the  said  county, 
the  said  R.  L.  was  duly  convicted  of  an  offence  punishable  upon 
summary  conviction  under  the  provisions  of  (describe  the  Act  by  its 
short  title],  and  also  that  heretofore  and  before  the  commission  of  the 
felony  hereinbefore  first  charged,  to  wit,  at  the  petty  sessions  of 
the  peace,  holden  at  ,  in  and  for  the  division  of  ,  in 

the  said  county,  on  the  day  of  ,  A.D.  ,  the 

said  R.  L.  was  duly  convicted  of  an  offence  punishable  upon 
summary  conviction  under  the  provisions  of  (describe  the  Act  by  its 
short  title — see  below),  each  of  which  said  convictions  is  still  in  full 
force,  strength,  and  effect,  and  not  reversed,  annulled,  or  made  void." 

The  Acts  cited  may  be  described  as  the  "  Larceny  Act,  1861," 
and  the  "  Malicious  Damage  Act,  1861,"  respectively. 


(197.) 

INDICTMENT    AGAINST    THE    PRINCIPAL    AND    RECEIVER 
JOINTLY  (24  &  25  YICT.  c.  96,  s.  94). 

After  the  conclusion  of  the  indictment  against  the  principal,  A.B., 
continue  it  in  the  same  paragraph  thus  :] — And  the  jurors  aforesaid, 
upon  their  oath  aforesaid,  do  further  present,  that  C.  D.  afterwards, 
to  wit,  on  the  day  of  ,  in  the  year  aforesaid,  the 

goods  and  chattels  aforesaid  ("  chattels,  money,  valuable  security, 
or  other  goods  whatsoever"),  so  as  aforesaid  feloniously  stolen, 
taken,  and  carried  away,  feloniously  did  receive  and  have,  he  the 
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said  C.  D.  then  well  knowing  the  said  goods  and  chattels  to  have 
been  feloniously  stolen,  taken,  and  carried  away  ; .  against  the 
form,  &c. 


(198.) 

INDICTMENT    AGAINST    CLERK    OR    SERVANT    FOR    LARCENY 
(24  &  25  VICT.  c.  96,  s.  67). 

Commence  as  ante] — that  A.  B.,  on  the  day  of,  &c.,  was 

clerk  ("  cleric  or  servant,  or  being  employed  for  the  purpose,  or  in 
the  capacity  of  a  cleric  or  servant  ")  to  C.  D.,  and  that  the  said  A  B. 
whilst  he  was  such  clerk  to  the  said  C.  D.  as  aforesaid,  to  wit,  on 
the  day  and  year  aforesaid,  certain  money  ("any  chattel,  money,  or 
valuable  security  ")  to  the  amount  of  *,  of  aud  belonging  to 

("  belonging  to  or  in  the  possession  or  power  of  his  master  or 
employer")  the  said  C.  D.,  his  master,  feloniously  did  steal,  take, 
and  carry  away  ;  against  the  form,  &c.  If  the  money  was  merely 
in  the  custody  of  the  master,  continue  from  asterisk,  "  in  the 
possession  of  the  said  C.  D.,  his  master,  then  being,"  &c.  Add  a 
count  for  simple  larceny. 

(199.) 

INDICTMENT  FOR  STEALING  IN  A  DWELLING-HOUSE,  SOME 
PERSON  THEREIN  BEING  PUT  IN  FEAR  (24  &  25  VICT.  c.  96, 
s.  61). 

Commence  as  ante] — one  silver  basin,  of  the  value  of  five  pounds, 
of  the  goods  and  chattels  of  E.  F.,  in  the  dwelling-house  of  the  said 
E.  F.,  situate  in  the  parish  of  ,  in  the  said  county,  then  and 

there  being,  then  and  there  feloniously  did  steal,  take,  and  carry 
away ;  one  E.  R.  and  G,,  his  wife,  then,  to  wit,  at  the  time  of  the 
committing  of  the  felony  aforesaid,  being  in  the  said  dwelling- 
house,  and  therein  by  the  said  L.  M.  by  a  certain  menace  and  threat 
then  used  by  the  said  L.  M.  then  being  put  in  bodily  fear ;  against 
the  form,  &c. 


(200.) 

INDICTMENT  FOR  STEALING  FROM  THE  PERSON  (24  &  25  VICT. 

c.  96,  s.  40). 

Commence  as  ante~\ — one  watch,  one  pocket-book,  and  one  pocket- 
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handkerchief  ("  any  chattel,  money,  or  valuable  security  ")  of  the 
goods  and  chattels  of  T.  V.,  from  the  person  of  the  said  T.  V. 
feloniously  did  take,  steal,  and  carry  away ;  against  the  form,  &c. 


(201.) 
INDICTMENT  FOR  ROBBERY  (24  &  25  VICT.  c.  96.  s.  40). 

Commence  as  ante — in  and  upon  one  T.  V.  feloniously  did  make 
an  assault,  and  him  the  said  T.  V.  in  bodily  fear  and  danger  of  his 
life  then  feloniously  did  put,  and  the  moneys  (or  "  goods," — 
describe  them)  of  the  said  T.  V.,  to  the  amount  of  ten  pounds, 
from  the  person  (or  "  in  the  presence  of  ")  and  against  the  will  of 
the  said  T.  V.,  then  feloniously  and  violently  did  steal,  take,  and 
carry  away;  against  the  form,  &c.  The  prisoner  may  be  found 
guilty  of  assaulting  with  intent  under  this  section.  See  also  form 
(25).  For  definition  of  robbery  see  2  East  P.  C.  707. 


(202.) 

INDICTMENT  FOR  AN  ASSAULT  WITH  INTENT  TO  BOB  (24  &  25 

YICT.  c.  96,  s.  42). 

Commence  as  ante} — in  and  upon  one  T.  V.  feloniously  did  make 
an  assault,  with  intent,  the  moneys,  goods,  and  chattels  of  the  said 
T.  V.,  from  the  person  and  against  the  will  of  him  the  said  T.  V. 
then  feloniously  and  violently  to  steal,  take,  and  carry  away ; 
against  the  form,  &c. 


(203.) 

INDICTMENT  FOR  BOBBERY  BY  A  PERSON  ARMED   (24  &  25 

YICT.  c.  96,  s.  43). 

Commence  as  ante] — being  then  armed  with  a  certain  offensive 
weapon  and  instrument,  to  wit,  a  bludgeon,  in  and  upon  one  T.  V. 
feloniously  did  make  an  assault,  and  him  the  said  T.  V.  in  bodily 
fear  and  danger  of  his  life  then  feloniously  did  put,  and  a  sum  of 

M 
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money,  to  wit,  the  sum  of  ten  pounds,  and  one  gold  watch,  of  the 
moneys,  goods,  and  chattels  of  the  said  T.  V.,  from  the  person  and 
against  the  will  of  the  said  T.  V.,  then  feloniously  and  violently  did 
steal,  take,  and  carry  away  ;  against  the  form,  &c. 


(2O4.) 

INDICTMENT  FOB  ROBBERY  WITH  VIOLENCE  (24  &  25  VICT. 

c.  96,  s.  43). 

Commence  as  ante] — in  and  upon  one  T.  V.  feloniously  did  make 
an  assault,  and  him,  the  said  T.  V.,  in  bodily  fear  and  danger  of  his 
life  then  feloniously  did  put,  and  the  moneys  of  the  said  T.  F.,  to 
the  amount  of  ten  pounds,  and  one  gold  watch,  of  the  goods  and 
chattels  of  the  said  T.  V.,  from  the  person  and  against  the  will  of 
the  said  T.  V.  then  feloniously  and  violently  did  steal,  take,  and 
carry  away;  and  that  the  said  S.  B.  immediately  before  he  so 
robbed  the  said  T,  V.  as  aforesaid  ("  at  the  time  of,  or  immediately 
before,  or  immediately  after  such  robbery"),  the  said  T.  V. 
feloniously  did  wound  ("  wound,  beat,  strike,  or  use  any  other 
personal  violence  to  such  person  ") ;  against  the  form,  &c. 


(205.) 

INDICTMENT    FOR    STEALING     HORSES,    Cows,    SHEEP,    &c. 
(24  &  25  YICT.  c.  96,  s.  10). 

Commence  as  ante~] — one  mare  ("horse,  mare,  gelding,  colt,  or 
filly,  or  any  bull,  cow,  ox,  heifer,  or  calf,  or  any  ram,  ewe,  sheep,  or 
lamb  "),  of  the  goods  and  chattels  of  C.  D.,  feloniously  did  steal, 
take,  and  lead  away ;  against  the  form,  &c.  If  the  indictment  be 
for  stealing  a  bull,  &c.,  or  sheep,  &c.,  say,  "  drive  away,"  instead  of 
"lead  away." 


(206.) 

INDICTMENT  FOR  KILLING  ANIMALS  WITH  INTENT  TO  STEAL 
(24  &  25  YICT.  c.  96,  s.  11). 

Commence  as  ante] — one  sheep  ("any  animal,"  "provided  the 
offence  of  stealing  the  animal  so  Jcilled  would  have  amounted  to 
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felony  "),  of  the  goods  and  chattels  of  C.  D.  feloniously  and  wilfully 
did  kill,  with  intent  feloniously  to  steal,  take,  and  carry  away  part 
of  the  carcase  ("  the  carcase,  skin,  or  any  part  of  the  animal  so 
killed  "),  that  is  to  say,  the  inward  fat  (or  as  the  case  may  be)  of  the 
said  sheep ;  against  the  form,  &c. 


(207.) 

INDICTMENT    FOR    STEALING    A    DOG,    AFTER    A    PREVIOUS 
CONVICTION  (24  &  25  VICT.  c.  96,  s.  18). 

")  The  jurors  for  our  Lord  the  King  upon  their  oath  present, 
to  wit.  )      that  G.  H.,  on  the  day  of  ,  A.D.  , 

one  dog,  the  property  of  L.  N.,  unlawfully  did  steal,  take,  and 
carry  away ;  against  the  form  of  the  statute  in  such  case  made  and 
provided.  And  the  jurors  aforesaid,  upon  their  oath  aforesaid,  do 
say,  that  heretofore  and  before  the  committing  of  the  offence 
hereinbefore  mentioned,  the  said  G.  H.,  on  the  day  of 

,  A.D,  ,  at  ,  in  the  county  of  , 

was  duly  convicted  before  J.P.,  Esq.,  and  O.R.,  Esq.,  two  of  His 
Majesty's  justices  of  the  peace  for  the  said  county,  for  that  he  the 
said  G.  H.  on  &c.  (as  in  the  first  charge,  to  the  words),  against  the 
form  of  the  statute  in  such  case  made  and  provided ;  and  the  said 
G.  H.  was  thereupon  then  and  there  adjudged  for  his  said  offence 
to  be  committed  to  and  imprisoned  in  the  house  of  correction  in 
and  for  the  said  county,  for  the  term  of  ;  against  the  form, 

&c.     The  previous  conviction  must  have  been  a  summary  conviction 
for  "  dog  "-stealing. 


(208.) 

INDICTMENT  FOR   STEALING  A  VALUABLE  SECURITY  (24  &  25 

YICT.  c.  96,  s.  27). 

Commence  as  ante] — that  A.  B.,  on  the  day  of  , 

A.D.  ,  a  certain  valuable  security,  other  than  a  document 

of    title    to    lands,   to    wit,    a    bill    of    exchange    for    the   pay- 
ment   of  ,    the    property    of    E.    F.,    the     said   sum   of 
,  secured  and  payable  by  and  upon  the  said  bill  of  exchange 

M  2 
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being  then  due  and  unsatisfied  to  the  said  E.  F.,  feloniously  did 
steal,  take,  and  carry  away ;  against  the  form,  &c.  A  count  may  be 
added  describing  the  bill  of  exchange  as  "a  certain  piece  of 
paper." 


(209.) 

ANOTHER  FORM — BANKNOTE. 

Commence  as  ante] — that  A.  B.,  on  the  day  of  , 

A.D.  ,  feloniously  did  steal,  take,  and  carry  away  a  certain 

valuable  security  other  than  a  document  of  title  to  lands,  to  wit,  a 
banknote  for  the  payment  and  of  the  value  of  five  pounds,  the  property 
of  C.  D. ;  against  the  form,  &c.  Add  counts  for  stealing  "  five 
pounds  in  money  of  the  moneys  of  C.  D."  and  for  stealing  "  a  certain 
piece  of  paper  of  the  goods  and  chattels  of  0.  -D." 

The  first  section  of  24  &  25  Viet.  c.  96,  describes 
what  shall  be  included  under  the  terms  "  Valuable 
security/'  and  "  Document  of  title  to  goods."  In  pre- 
paring an  indictment,  therefore,  it  will  be  proper  to 
describe  the  security  or  document  according  to  its 
recognized  name. 


1210.) 

INDICTMENT    FOR    DESTROYING    VALUABLE     SECURITY    FOR 
FRADULENT  PURPOSE  (24  &  25  YICT.  c.  96,  s.  27). 

Commence  as  ante] — that  A.  B.,  on  the  day  of,  &c.,  a 

certain  valuable  security  other  than  a  document  of  title  to 
lands  (describe  it],  to  wit,  a  ,  the  property  of  C.  D. 

("the  whole  or  any  part  of  any  valuable  security  other  than 
a  document  of  title  to  lands  "),  feloniously  did  destroy  ("  destroy, 
cancel,  or  obliterate  ")  for  a  certain  fraudulent  purpose,  to  wit  (set 
out  the  fraudulent  purpose  *) ;  against  the  form,  &c. 

*  As  to  setting  out  the  purpose,  see  R.  v.  Morris,  9  C.  &  P.  89.  It 
is  safer  to  do  so  in  all  cases,  although  it  is  apparently  obligatory 
only  in  the  case  of  a  will. 
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(211.) 
INDICTMENT  FOR   STEALING,   DESTROYING,  CONCEALING,  &c., 

DOCUMENTS  OF  TITLE  TO  REAL  ESTATE  (24  &  25  YICT.  c.  96, 

s.  28). 

Commence  as  ante~] — a  certain  document  of  title  to  lands, 
to  wit,  a  deed,  the  property  of  ~E.  P.,  being  (or  "  containing ") 
evidence  of  the  title  (or  "  of  part  of  the  title ")  of  the 
said  JE.  F.  to  a  certain  real  estate  (or  "  to  part  of  a  certain 
real  estate  ")  called  ,  in  which  said  real  estate  the  said  E.  F. 

then  had,  and  still  hath,  an  interest,  *  feloniously  did  steal,  take, 
and  carry  away  ;  against  the  form,  &c. 

Alternative  Count] — Repeat  to  asterisk,  and  continue  : — feloni- 
ously and  unlawfully,  and  for  a  fraudulent  purpose,  to  wit  (setting 
it  out)  did  destroy  ("  destroy,  cancel,  obliterate,  or  conceal ")  ; 
against  the  form,  &c.  Add  a  further  count  describing  the  nature 
of  the  instrument  more  particularly,  as  thus  : — A  certain  other 
document  of  title  to  lauds,  to  wit,  a  deed  being  a  deed  of  release 
between  A.  B.  of  the  one  part,  and  C.  D.  of  the  other  part,  the 
property  of  E,  F.,  being  evidence,  &c.  See  also  note  to  (210). 


(212.) 

INDICTMENT  FOR  STEALING,  DESTROYING,  OR  CONCEALING  A 
WILL  (24  &  25  VICT.  c.  96.  s.  29). 

Commence  as  ante] — a  certain  will  and  testamentary  instrument 
("  the  whole  or  any  part  of  any  will,  codicil,  or  other  testamentary 
instrument ")  of  one  F.  H.,  feloniously  did  steal,  take,  and  carry 
away ;  against  the  form,  &c. 

Alternative  Count] — feloniously  did  destroy  ("  cancel,  destroy, 
obliterate,  or  conceal ")  for  a  certain  fraudulent  purpose,  to  wit  (set 
it  out) ;  against  the  form,  &c. 

(213.) 

INDICTMENT  FOR  STEALING  OR  CUTTING,  &c.,  WITH  INTENT 
TO  STEAL,  TREES,  &c.,  IN  PARKS,  &c.,  ABOVE  ONE  POUND 
YALUE  (24  &  25  YICT.  c.  96,  s.  32). 

Commence  as  ante] — one  oak  tree  ("  the  whole  or  any  part  of  any 
tree,  sapling,  or  shrub,  or  any  underwood  ")  of  the  value  of  ("  one 
pound  or  more  ")  the  property  of  C.  D.,  then  growing  in  a  certain 
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park*  ("park,  pleasure-ground,  garden,  orchard,  avenue,  or  any 
ground  adjoining,  or  belonging  to  any  dwelling-house  ")  of  the  said 
C.  D.,  situate  in  the  parish  of  ,  in  the  said  county,  in  the 

said  park,  feloniously  did  steal,  take,  and  carry  away ;  against  the 
form,  &c. 

Alternative  Count] — Repeat  to  asterisk,  omitting  allegation  as  to 
value,  and  continue  .- — feloniously  did  cut  ("  cut,  break,  root  up,  or 
otherwise  destroy  or  damage  ")  with  intent  the  same  feloniously  to 
steal,  take,  and  carry  away,  then  thereby  doing  injury  to  the  said 
C.  D.,  to  an  amount  exceeding  the  sum  of  one  pound,  to  wit,  to  the 
amount  of  ;  against  the  form,  &c. 


(214.) 

INDICTMENT  FOR  STEALING  OR  CUTTING,  &c.,  WITH  INTENT 
TO  STEAL,  TREES,  &c.,  GROWING  ELSEWHERE,  VALUE  ABOVE 

FIVE  POUNDS  (24  &  25  VICT.  c.  96,  s.  32). 

Commence  as  ante~] — one  ash-tree  ("  the  whole  or  any  part  of  any 
tree,  sapling,  or  any  shrub,  or  any  underwood")  of  the  value  of  six 
pounds,  the  property  of  C.  D,,  then  growing  in  a  certain  close 
("elsewhere  than  in  a  park,  pleasure-ground,  garden,  orchard, 
avenue,  or  any  ground  adjoining  or  belonging  to  any  dwelling- 
house  ")  of  the  said  C.  D.,  situate  in  the  parish  of  ,  in 
the  said  county,  in  the  said  close,*  feloniously  did  steal,  take,  and 
carry  away  ;  against  the  form,  &c. 

Alternative  Count] — Repeat  to  asterisk,  omitting  allegation  as  to 
value,  and  continue  : — feloniously  did  cut  ("  cut,  break,  root  up,  or 
otherwise  damage  or  destroy  ")  with  intent  the  same  feloniously  to 
steal,  take,  and  carry  away ;  thereby  then  doing  injury  to  the  said 
C.  D.  to  an  amount  exceeding  the  sum  of  five  pounds,  to  wit,  to  the 
amount  of  (six)  pounds;  against  the  form,  &c.  The  amount  of 
injury  done  to  more  trees  than  one  by  one  continuous  act,  may  be 
added  together.  Reg.  v.  Shepherd,  1  C.  C.  R.  118. 


(215.) 

INDICTMENT  FOR  STEALING  OR  DESTROYING  PLANTS,  &c.,  IN 
A  GARDEN,  &c.,  AFTER  A  PREVIOUS  SUMMARY  CONVICTION 
(24&25  YICT.  c.  96,  s.  36). 
Commence  as  ante] — on  the  day  of  ,  A.D.  , 
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twenty  pounds'  weight  of  grapes  ("any  plant,  root,  fruit,  or  vege- 
table production  ")  the  property  of  C.  D.,  then  growing  in  a  certain 
garden  ("garden,  orchard,  pleasure-ground,  nursery -ground,  hot- 
house, green-house,  or  conservatory  ")  of  the  said  0.  -D.,  situate  in 
the  parish  of  ,  in  the  said  county,  unlawfully  did  steal, 

take,  and  carry  away ;  against  the  form,  &c.  [or,  alternatively,  as 
in  the  two  preceding  forms  : — unlawfully  did  damage  ("  destroy 
or  damage  "),  with  intent  the  same  then  and  there  unlawfully  to 
steal,  take,  and  carry  away;  against  the  form,  &c.].  And  the 
jurors  aforesaid,  upon  their  oath  aforesaid,  do  say,  that  heretofore, 
and  before  the  committing  of  the  offence  hereinbefore  mentioned, 
to  wit,  on  the  day  of  ,  A.D.  ,  at  ,  in 

the  county  of  ,  the  said  A.  B.  was  duly  convicted  before 

/.  P.,  one  of  His  said  Majesty's  justices  of  the  peace  for  the  said 
county  of  ,  for  that  he,  the  said  A.  B.,  on  &c.  (as  in  the 

previous  charge  to  the  words)— against  the  form,  &c. ;  and  the 
said  A.  B.,  was  thereupon  then  and  there  adjudged  for  his  said 
offence  to  forfeit  and  pay  the  sum  of  over  and  above  the 

amount  of  the  injury  so  done  as  aforesaid,  and  the  further  sum  of 

,  being  the  amount  of  the  said  injury ;  and  also  to  pay  the 
sum  of  shillings  for  costs ;  and,  in  default  of  immediate 

payment  of  the  said  sums,  to  be  imprisoned  in  the  ,  and 

there  kept  to  hard  labour  for  the  space  of  calendar  months, 

unless  the  said  sums  should  be  sooner  paid :  And  so  the  jurors 
aforesaid,  upon  their  oath  aforesaid,  do  say,  that  the  said  A.  B.,  on 
the  day  and  in  the  year  first  aforesaid,  the  said  twenty  pounds' 
weight  of  grapes,  the  property  of  the  said  0.  D.,  then  growing  in 
the  said  garden  of  the  said  C.  D.,  situate  in  the  said  parish  of 

,  in  the  said  county  of  ,  feloniously  did  steal,  take, 

and  carry  away  [or  feloniously  did  damage,  with  intent  the  same 
then  and  there  feloniously  to  steal,  take,  and  carry  away]  ;  against 
the  form,  &c. 

Second  Count. — And  the  jurors  aforesaid,  upon  their  oath  afore- 
said, do  further  present,  that  the  said  A.  B.  afterwards,  to  wit,  on 
the  day  of  ,  A.D.  ,  twenty  pounds'  weight  of 

grapes,  the  property  of  the  said  0.  D.,  then  growing  in  a  certain 
garden  of  the  said  C.  D.,  situate  in  the  parish  of  ,  in  the 

said  county  of  ,  feloniously  did  steal,  take,  and  carry  away 

[or  feloniously  did  damage  with  intent  the  same  then  and  there 
feloniously  to  steal,  take,  and  carry  away]  ;  against  the  form,  &c. ; 
And  the  jurors  aforesaid,  upon  their  oath  aforesaid,  do  say  that 
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heretofore,  and  before  the  committing  of  the  offence  in  this  count 
hereinbefore  mentioned,  to  wit,  on  the  day  of  , 

A.D.  [here  set  out  the  previous  conviction  as  in  the  first 

count^.  See  Reg.  v.  Martin,  1  C.C.R.  214,  and  note  to  form  (247). 
It  is  safer  to  set  out  the  conviction  in  full  as  is  done  here  (although 
it  might  be  argued  that  sec.  116  of  the  Act  renders  it  unnecessary], 
since  sec.  36  is  directed  against  a  plant-stealer  who  has  previously 
committed  a  similar  offence.  If  his  previous  offence  were  larceny, 
&c.,  of  a  different  character,  he  could  not  be  indicted  under  the 
section.  The  indictment  should,  therefore,  it  is  submitted,  show  on 
its  face  the  nature  of  the  previous  offence.  It  will  be  noted  that  the 
offence  is  set  out  first  as  a  misdemeanor,  and  after  recital  of  the 
previous  conviction,  as  a  felony,  for  if  the  jury  find  the  prisoner 
guilty  of  the  misdemeanor  first  charged,  and  the  previous  con- 
viction be  then  proved,  the  offence  becomes  felony.  The  reason  for 
this  somewhat  elaborate  method  is  supplied  by  sec.  116. 


(216.) 

INDICTMENT  FOR  STEALING  OR  SEVERING  WITH  INTENT  TO 
STEAL  ORE,  &c.,  FROM  A  MINE  (24  &  25  YICT.  c.  96,  s.  38). 

Commence  as  ante~\ — twenty  pounds'  weight  of  copper  ore  ("  the 
ore  of  any  metal,  or  any  lapis  calaminaris,  manganese,  or  mundick, 
or  any  wad,  black  cawke,  or  black  'lead,  or  any  coal  or  cannel  coal "), 
the  property  of  JR.  0.,  from  a  certain  mine  of  copper  ore  ("  mine, 
bed,  or  vein  thereof  respectively  ")  of  the  said  R.  0.,  situate  in  the 
parish  of  ,  in  the  said  county,  feloniously  did  steal, 

take,  and  carry  away  ;  against  the  form,  &c. 

Alternative  Count~\ — feloniously  did  sever,  with  intent  the  same 
then  and  there  feloniously  to  steal,  take,  and  carry  away ;  against 
the  form,  &c. 


(217.) 

INDICTMENT  FOR  STEALING,  OR  CUTTING  WITH  INTENT,  &c.. 
LEAD,  &c.,  AFFIXED  TO  BUILDINGS,  &c.  (24  &  25  YICT, 
c.  96,  s.  31). 

Commence  as  ante] — sixty  pounds' weight  of  lead  ("any  glass 
or  woodwork  belonging  to  any  building  whatsoever,  or  any  lead, 
iron,  copper,  brass,  or  other  metal,  or  any  utensil  or  fixture, 
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whether  made  of  metal  or  other  material,  or  of  both"),  the 
property  of  C.  D.,  then  being  fixed  to  ("  in  or  to  ")  the  dwelling- 
house  ("  any  building  whatsoever  ")  of  the  said  C.  D.,  situate  in  the 
parish  of  ,  in  the  said  county,  feloniously  did  steal,  take, 

and  carry  away  ;  against  the  form,  &c. 

Alternative  Count] — feloniously  did  rip,  cut,  sever,  and  break 
("rip,  cut,  sever,  or  break"),  with  intent  the  same  feloniously  to 
steal,  take,  and  carry  away ;  against  the  form,  &c. 


(218.) 

INDICTMENT  FOR  STEALING,  OR  RIPPING  WITH  INTENT,  METAL 
FIXED  IN  LAND.  BEING  PRIVATE  PROPERTY,  OR  FOR  A  FENCE 
TO  A  DWELLING-HOUSE  (24  &  25  YICT.  c.  96,  s.  31). 

Commence  as  ante] — two  hundred  pounds'  weight  of  iron  ("  any- 
thing made  of  metal  "),  the  property  of  C.  D.  then  being  fixed  in 
certain  land  which  was  then  private  property  ("fixed  in  any  land 
being  private  property,  or  for  a  fence  to  any  dwelling-house, 
garden,  or  area"),  to  wit,  an  orchard  of  the  said  C.  D.,  situate  in 
the  parish  of  ,  in  the  said  county,*  feloniously  did  steal, 

take,  and  carry  away  ;  against  the  form,  &c. 

Count  for  ripping] — continue  from  asterisk — feloniously  did 
rip,  cut,  and  break  ("  rip,  cut,  sever,  or  break  ")  with  intent  the 
same  feloniously  to  steal,  take,  and  carry  away ;  against  the 
form,  &c. 


(219.) 

INDICTMENT  FOR  STEALING  OR  RIPPING,' &c.,  WITH  INTENT  TO 
STEAL,  METAL  FIXED  IN  A  SQUARE,  &c.  (24  &  25  VICT.  c.  96. 
s.  31.) 

Commence  as  ante] — ten  iron  rails,  and  twenty-five  pounds' 
weight  of  iron  ("  anything  made  of  metal "),  then  being  fixed 
in  a  certain  square  called  ,  situate  in  the  parish  of 

,  in  the  said  county  ("  in  any  square  or  street,  or  in  any 
place  dedicated  to  public  use  or  ornament,  or  in  any  burial  ground  "), 
feloniously  did  steal,  take,  and  carry  away ;  against  the  form,  &c. 

Alternative  Count] — feloniously  did  rip,  cut,  sever,  and  break 
("  rip,  cut,  sever,  or  break"),  with  intent  the  same  feloniously  to 
steal,  take,  and  carry  away ;  against  the  form,  &c. 
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(220.) 

INDICTMENT  FOR  TAKING  OR  DESTROYING  FISH  IN   WATER 
ADJOINING  A  DWELLING-HOUSE  (24  &  25  VICT.  c.  96,  s.  24). 

See  (253). 

Commence  as  ante] — in  a  certain  stream  of  water  ("  any  water  ") 
then  running-  through  and  being  in  ("  run  through  or  be  in ") 
certain  land  ("any  land  adjoining  or  belonging  to  the  dwelling- 
house  ")  adjoining*  the  dwelling-house  of  E.  F.,  situate  in  the 
parish  of  ,  in  the  said  county,  the  said  E.  F.  then  being  the 

owner  of  ("  owner  of  such  water,  or  having  a  right  of  fishery  there- 
in ")  the  said  water,  thirty  fish  called  carp,  thirty  fish  called  tench, 
and  thirty  fish  called  trout,  unlawfully  and  wilfully  did  take  (or 
"  destroy ") ;  against  the  form,  &c.  *The  word  "  adjoining  " 
imports  actual  contact.  R.  v.  Hodges,  Moo.  &  M.  341. 


(221.) 

INDICTMENT    FOR    STEALING    OYSTERS    OR     OYSTER-BROOD 
(24  &  25  YICT.  c.  96,  s.  26). 

Commence  as  ante'] — from  a  certain  oyster-bed  ("  any  oyster-bed, 
laying,  or  fishery,  being  the  property  of  any  other  person,  and 
sufficiently  marked  out  or  known  as  such")  called*  ,  the 

property  of  E.  F.,  and  sufficiently  (marked  out  and)  known  as  the 
property  of  the  said  E.  F.,  one  thousand  oysters  ("  any  oyster  or 
oyster -brood  ")  feloniously  did  steal,  take,  and  carry  away  ;  against 
the  form,  &c.  *  The  bed  may  be  described  "  by  name  or  otherwise." 


(222.) 

INDICTMENT    FOR    USING   A   DREDGE,  &c.,  IN    THE    OYSTER 
FISHERY  OF  ANOTHER  (24  &  25  YICT.  c.  96,  s.  26). 

Commence   as   ante] — within  the  limits  of  a  certain  oyster-bed 
("  any  oyster-bed,  laying,  or  fishery")  called*  ,  the  property 

of  E.  F.,  and  sufficiently  (marked  out  and)  known  as  the  property 
of  the  said  E.  F.,  unlawfully  and  wilfully  did  use  a  certain  dredge 
("  dredge,  net,  instrument,  or  engine  whatsoever  ")  for  the  purpose 
of  then  and  there  taking  oysters  ("  oysters  or  oyster-brood ") ; 
against  the  form,  &c.  *See  note  to  last  form. 
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* 

(223.) 

INDICTMENT  FOR  STEALING  WOOLLEN,  LINEN,  COTTON,  OR 
SILK  GOODS,*  &c.,  IN  PROCESS  OF  MANUFACTURE  (24  &  25 
YICT.  c.  96,  s.  62). 

Commence  as  ante] — thirty  yards  of  linen  cloth,  of  the  value  of 
twenty  shillings  ("  to  the  value  of  ten  shillings  ")  of  the  goods  and 
chattels  of  N.  F.  in  a  certain  building  ("  building,  field,  or  other 
place  ")  of  the  said  N.  F.,  situate  in  the  parish  of  ,  in  the 

said  county,  feloniously  did  steal,  take,  and  carry  away,  whilst  the 
same  were  laid,  placed,  and  exposed  in  the  said  building,  during  a 
certain  stage,  process,  and  progress  of  manufacture ;  against  the 
form,  &c.  Other  counts  may  be  added,  stating  the  particular 
process  and  progress  of  manufacture  in  which  the  goods  were  when 
stolen,  *For  full  list  of  materials  see  the  Act. 


(224.) 

INDICTMENT  FOR  STEALING  FROM  A  VESSEL  ON  A  NAVIGABLE 
RIVER  (24  &  25  YICT.  c.  96,  s.  63). 

Commence  as  ante] — twenty  pounds'  weight  of  indigo  ("  any 
goods  or  merchandise"}  of  the  goods  and  merchandise  of  T.  A., 
then  being  in  a  certain  ship  called  the  Rattler  ("  vessel,  barge,  or 
boat  of  any  description  ivhatsoever"),  upon  the  navigable  river 
Thames  ("  in  any  haven,  or  in  any  port  of  entry  or  discharge,  or 
upon  any  navigable  river  or  canal,  or  in  any  creels  or  basin 
belonging  to  or  communicating  with  any  such  haven,  port,  river, 
or  canal"),  in  the  said  ship  feloniously  did  steal,  take,  and  carry 
away ;  against  the  form,  &c. 


(225.) 

INDICTMENT  FOR  STEALING  FROM  A  DOCK,  &c.  (24  &  25  VICT. 

c.  96,  s.  63). 

Commence  as  ante] — twenty  pounds'  weight  of  indigo  ("any 
goods  or  merchandise  "),  of  the  goods  and  merchandise  of  X.  Y., 
then  being  in  and  upon  a  certain  dock  ("  dock,  wharf,  or  quay  "), 
adjacent  to  a  certain  navigable  river  called  the  Thames  ("  adjacent 
to  any  haven,  port,  &c.  :  see  the  last  precedent),  from  the  said  dock 
feloniously  did  steal,  take,  and  carry  away ;  against  the  form,  &c. 
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LETTERS. 

See  "  Post  Office.' 


LIBEL. 

In  an  indictment  for  libel  care  must  be  taken 
to  set  out  such  portions  of  the  libel  itself  as  are  the 
subject  of  complaint.  If  the  libel  derive  its  offensive- 
ness  from  circumstances  or  a  condition  of  things  not 
apparent  upon  the  face  of  the  publication  itself,  such 
circumstances  or  condition  of  things  must  be  set  out  and 
explained  by  explanatory  averments.  When  the  expres- 
sions contained  in  the  libel  are  dubious,  uncertain,  or 
general,  they  should  have  their  application  pointed  out 
by  appropriate  innuendoes. 

Proceedings  by  indictment  for  defamatory  libels  are 
greatly  influenced  by  6  &  7  Viet.  c.  96,  and  careful 
reference  should  be  made  to  that  statute.  See  51  &  52 
Viet.  c.  64,  sees.  3  &  4  as  to  newspaper  libel. 


Blasphemous  (226). 
Defamatory     (229),     (230), 

(233). 
Effigy,  hanging  in  (235). 


Obscene  (227)  (228). 
Pleas  (231),  (233). 
Replications  (232),  (233). 
Threat  to  publish  (234). 


(226.) 

INDICTMENT  FOR  A    BLASPHEMOUS  LIBEL    (9  &  10  WILL.   3, 
c.  32)  (9  WILL.  3,  c.  35,  IN  THE  STATUTES  REVISED  ED.). 

Commence  as  below^ — that  /.  S.,  being  a  wicked  and  evil 
disposed  person,  and  disregarding  the  laws  and  religion  of 
the  realm,  and  wickedly  and  profanely  devising  and  intending 
to  bring  the  Holy  Scriptures  and  the  Christian  religion 
into  disbelief  and  contempt  among  the  people  of  this  king- 
dom, on  the  day  of  ,  A.D.  ,  unlawfully  and 
wickedly  did  compose,  print,  and  publish,  and  cause  and  procure  to 
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be  composed,  printed,  and  published,  a  certain  scandalous,  impious, 
blasphemous,  and  profane  libel  of  and  concerning  the  Holy 
Scriptures  and  the  Christian  religion,  in  one  part  of  which  said 
libel  there  were  and  are  contained,  amongst  other  things,  certain 
scandalous,  impious,  blasphemous,  and  profane  matters  and  things 
of  and  concerning  the  Holy  Scriptures  and  the  Christian  religion 
according  to  the  tenor  and  effect  following,  that  is  to  say  (here  set 
out  the  libellous  paragraph,  and  if  there  be  another  such  passage  in 
another  part  of  the  libel,  introduce  it  thus) :  and  in  another  part 
thereof  were  and  are  contained,  amongst  other  things,  certain  other 
scandalous,  impious,  blasphemous,  and  profane  matters  and  things 
of  and  concerning  the  said  Holy  Scriptures  and  the  Christian 
religion  according  to  the  tenor  and  effect  following,  that  is  to  say 
(set  out  the  paragraph) ;  to  the  high  displeasure  of  Almighty  God,  to 
the  great  scandal  and  reproach  of  the  Christian  religion,  to  the  evil 
example  of  all  others  in  like  case  offending,  and  against  the 
peace,  &c. 

(227.) 

INDICTMENT     FOR     PUBLISHING,    &c.,    AN     OBSCENE    LIBEL 

(BOOK). 
(Com.   Law.) 

~)  The  jurors  for  our  Lord  the  King  upon  their  oath  present, 
to  wit.  3  that  A.  B.  and  C.  D.  unlawfully  and  wickedly  devising, 
contriving,  and  intending,  as  much  as  in  them  lay,  to  vitiate  and 
corrupt  the  morals  as  well  of  youth  as  of  divers  other  liege  subjects 
of  our  said  Lord  the  King,  and  to  incite  and  encourage  the  said 
liege  subjects  to  indecent,  obscene,  unnatural,  and  immoral  practices, 
and  bring  them  to  a  state  of  wickedness,  lewdness,  and  debauchery, 
heretofore,  to  wit,  on  the  day  of  ,  in  the  year  of 

our  Lord  ,  at  the  parish   of  ,    in  the  said  county, 

unlawfully,  wickedly,  knowingly,  wilfully,  and  designedly  did 
print,  publish,  sell,  and  utter  certain  indecent,  lewd,  filthy,  and 
obscene  libels,  which  said  libels  are  contained  in  a  certain  book 
called  "  ,"  which  said  book  was  then  printed,  published, 

sold,  and  uttered  by  them  the  said  A.  B.  and  C.  D.,  thereby 
contaminating,  vitiating,  and  corrupting  the  morals  as  well  of 
youth  as  of  other  liege  subjects  of  our  said  Lord  the  King,  and 
bringing  the  said  liege  subjects  to  a  state  of  wickedness,  lewdness, 
debauchery,  and  immorality ;  in  contempt  of  our  said  Lord  the 
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King  and  his  laws,  to  the  evil  and  pernicious  example  of  all  others 
in  like  case  offending,  and  against  the  peace  of  our  said  Lord  the 
King,  his  crown  and  dignity. 

The  obscene  matter  need  not  be  set  out  in  the  indictment  (see  51  & 
52  Yict.  c.  64,  s.  7,  for  procedure},  but  particulars  showing  precisely 
~by  reference  to  pages,  columns,  and  lines,  in  what  part  of  the  book  or 
other  document  the  illegal  libel  is  to  be  found,  must  be  delivered. 
See  Bradlaugh  v.  Reg.,  3  Q.  B.  D.  607,  in  which  the  contrary  was 
decided,  before  the  matter  was  settled  by  statute.  The  rule  as  to 
setting  out  the  matter  in  blasphemous  and  seditious  libels  remains 
unchanged. 

\ 

(228.) 

ANOTHER  FORM — OBSCENE  PRINT. 

(Com.  Law.)      See  "  Obscene  Libel." 

Commence  as  ante] — that  A.  S.,  on  the  day  of,  &c.,  at  the 

parish  of  ,  in  the  said  county,  unlawfully,  wickedly,  mali- 

ciously, and  scandalously  did  sell  and  utter  to  one  C.  D.,  in  a 
certain  open  and  public  shop  of  him  the  said  A.  B.  there  situate,  a 
certain  lewd,  wicked,  scandalous,  and  obscene  print  ("print,  picture, 
photograph,  engraving,"  &c.)  intituled  ,  representing 

(describe  generally,  so  as  to  show  the  indecency],  which  said  print  is 
contained  (if  the  pages  are  numbered  give  the  page]  in  a  certain 
printed  pamphlet  intituled  ,  then  and  there  sold  and  uttered 

by  him  the  said  A.  B.  to  the  said  C.  D. ;  against  the  peace,  &c. 
See  also  14  &  15  Yict.  c.  100,  s.  29. 


(229.) 

INDICTMENT  FOR  DEFAMATORY  LIBEL. 
(See  Reg.  v.  Adams,  22  Q.  B.  D.  66 ;  59  L.  T.  Rep.  993.) 

7  That  A.  B.,  on,  &c.,  being  a  person  of  evil,  wicked,  and 
to  wit.  j  immoral  mind  and  disposition,  and  wickedly,  maliciously, 
and  unlawfully  minding,  contriving,  and  intending  as  much  as  in 
him  lay  to  injure,  oppress,  aggrieve,  and  vilify  the  good  name, 
fame,  credit,  and  reputation  of  one  C.  D.,  a  good,  peaceable, 
virtuous,  and  worthy  subject  of  our  Lord  the  King,  and  to  bring 
her  into  just  contempt,  hatred,  infamy,  and  disgrace,  and  to  cause 
her  to  be  despised  and  shunned  by  others  the  said  subjects  of  our 
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said  Lord  the  King,  did  frame  and  make  a  certain  false,  scandalous, 
malicious,  and  defamatory  writing  against  the  said  C.  D.,  and 
unlawfully,  wickedly,  and  maliciously  did  write,  publish,  and  cause 
and  procure  to  be  written  and  published  in  the  form  of  a  letter 
directed  to  her  the  said  0.  D.,  the  said  letter  containing  divers 
false,  scandalous,  malicious,  and  defamatory  matters  and  things  of 
and  concerning  the  said  C.  D.,  and  of  and  concerning  the  character 
for  virtue,  modesty,  and  morality  then  borne  by  the  said  C.  D., 
which  said  letter  is  according  to  the  tenor  and  effect  following, 
that  is  to  say  (here  set  out  a  copy  of  the  letter} ;  against  the 
peace,  &c. 


(23O.) 

INDICTMENT  FOR  A  FALSE  DEFAMATORY  LIBEL. 
(Com.  Law,  and  6  &  7  Yict.  c.  96,  s.  4.) 

")  The  jurors  for  our  Lord  the  King  upon  their  oath  present, 
to  wit.  5  that  A.  B.,  contriving,  and  unlawfully,  wickedly,  and 
maliciously  intending  to  injure,  vilify,  and  prejudice  one  C.  D.,  and 
to  deprive  him  of  his  good  name,  fame,  credit,  and  reputation,  and 
to  bring  him  into  public  contempt,  scandal,  infamy,  and  disgrace, 
on  the  day  of  ,  in  the  year  of  our  Lord  , 

unlawfully,  wickedly,  and  maliciously  did  write  and  publish,  and 
cause  and  procure  to  be  written  and  published,  a  false,  scandalous, 
malicious,  and  defamatory  libel,  in  the  form  of  a  letter  directed  to 
the  said  C.  D.  (or,  if  the  publication  were  in  any  other  manner, 
omit  the  words  "  in  the  form,"  &c.),  containing  divers  false, 
scandalous,  malicious,  and  defamatory  matters  and  things  of  and 
concerning  the  said  C.  D.,  and  of  and  concerning,  &c.  (here  insert 
such  of  the  subjects  of  the  libel  as  it  may  be  necessary  to  refer  to), 
according  to  the  tenor  and  effect  following,  that  is  to  say  (here  set 
out  the  libel,  together  with  such  innuendoes  as  may  be  necessary  to 
render  it  intelligible) ;  he  the  said  A.  B.  then  well  knowing  the  said 
defamatory  libel  to  be  false;  in  contempt  of  our  Lord  the  King 
and  his  laws,  to  the  great  damage,  scandal,  and  disgrace  of  the  said 
0.  D.,  to  the  evil  example  of  all  others  in  the  like  case  offending ; 
against  the  form,  &c.,  and  against  the  peace  of  our  Lord  the  King, 
his  crown  and  dignity. 

By  6  &  7  Viet.  c.  96,  s.  4,  Lord  Campbell's  Act,  punishment  is 
awarded  for  maliciously  publishing  a  defamatory  libel  knowing  it 
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to  be  false,  but,  if  knowledge  be  not  proved,  the  defendant  may  be 
convicted  on  the  same  indictment  either  of  an  offence  under  sect.  5, 
or  of  a  Common  Law  misdemeanor.  See  Boaler  v.  Reg.,  21 
Q.  B.  D.  284.  The  form  of  indictment  under  sect.  5  ^s  the  same  as 
above,  with  the  exception  that  it  is  unnecessary  to  allege  that  A.  B. 
knew  the  libel  to  be  false. 


(231.) 

PLEA  OF  NOT  GUILTY,  AND  A  PLEA  JUSTIFYING  THE  LIBEL, 
UNDER  THE  PROVISIONS  OF  THE  6  &  7  VlCT.  C.  96,  S.  6. 

At  the  assizes  and  general  delivery  of  the  King's  gaol  for  the 
county  of  ,  holden  in  and  for  the  said  county  on  the 

day  of  ,  A.D.  ,  cometh  the  said  A.  B.,  and  having 

heard  the  said  indictment  read  saith  he  is  not  guilty  of  the  said 
premises  in  the  said  indictment  above  specified  and  charged  upon 
him,  and  of  this,  he  the  said  A.  B.  puts  himself  upon  the 
country,  &c. 

And  for  a  further  plea  in  this  behalf,  the  said  A.  B.  says  that  our 
Lord  the  King  ought  not  further  to  prosecute  the  said  indictment 
against  him,  because  he  says  that  it  is  true  that  (here  proceed  to 
allege  the  truth  of  every  allegation  of  libel).  And  the  said  A.  B. 
further  saith  that  before  and  at  the  time  of  the  publication  in  the 
said  indictment  mentioned  (here  state  the  facts  which  rendered  the 
publication  of  the  alleged  libel  of  benefit  to  the  public).  By  reason 
whereof  it  was  for  the  public  benefit  that  the  said  matters  so 
charged  in  the  said  indictment  should  be  punished.  And  this  he 
the  said  A.  B.  is  ready  to  verify,  wherefore  he  prays  judgment  and 
that  by  the  court  here  he  may  be  dismissed  and  discharged  from 
the  said  premises  in  the  said  indictment  above  specified. 


(232.) 
REPLICATION  TO  THE  FOREGOING  PLEAS. 

The  heading  similar  to  that  of  the  plea,  varying  only  the  date~] 
— and  thereupon  E.  F.  (the  cleric  of  arraigns  at  the  assizes),  who 
prosecutes  for  our  said  Lord  the  King  in  this  behalf  as  to  the  plea 
of  the  said  A.  B.  by  him  firstly  above  pleaded,  and  whereof  the 
said  A.  B.  hath  put  himself  upon  the  country,  doth  the  like,  &c. 
And  as  to  the  plea  of  the  said  A.  B.  by  him  secondly  above  pleaded, 
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the  said  E.  F.,  who  prosecutes  as  aforesaid,  says  that  by  reason  of 
anything  in  the  said  second  plea  of  the  said  A.  B.  above  pleaded  in 
bar  alleged,  our  said  Lord  the  King  ought  not  to  be  barred  from 
prosecuting  the  said  indictment  against  the  said  A.  B.,  of  and 
concerning  the  premises  in  his  second  plea  mentioned,  because  he 
says  that  the  said  A.  B.  of  his  own  wrong,  and  without  the  cause  and 
matter  of  defence  in  his  said  second  plea  alleged  and  set  forth, 
committed  the  offence  and  published  the  said  libel  in  the  said 
second  plea  particularly  mentioned  and  set  forth,  and  therein 
attempted  to  be  justified  in  manner  and  form  as  in  the  said  indict- 
ment is  mentioned,  and  this  the  said  E.  F.  prays  may  be  inquired  of 
by  the  country.  And  the  said  A.  B.  doth  the  like,  &c.  The  "  &c" 
in  each  case  represents,  "  Therefore  let  a  jury  come." 

If  the  indictment  has  been  removed  by  certiorari  from 
the  assizes  into  the  King's  Bench,  the  defendant  will 
appear  and  plead  by  attorney,  the  pleas  and  replication 
will,  however,  be  the  same  with  the  exception  of  the 
formal  heading. 


It  has  been  thought  that  the  following  full  precedent 
of  an  indictment  for  libel,  together  with  a  plea  of  justi- 
fication under  6  &  7  Yict.  c.  96,  s.  6,  and  joinder  of 
issue  will  assist  the  pleader,  who  may  have  occasion  to 
consult  this  head  of  criminal  pleading.  The  innuendoes 
are  placed  in  square  brackets.  For  other  forms  see  the 
Crown  Office  Rules,  and  "  Libel  and  Slander,"  by 
W.  B.  Odgers. 

(233.) 

INDICTMENT  FOR  LIBEL — PLEA  OF  JUSTIFICATION  UNDER 
6  &  7  YICT.  c.  96,  s.  6,  AND  JOINDER  OF  ISSUE. 

7  The  jurors  for  our  Lord  the  King  upon  their  oath  present, 
to  wit.  5  that  one  A.  B.,  before  and  at  the  time  of  the  committing 
of  the  offence  by  one  W.  S.,  as  hereinafter  next  mentioned,  exercised 
and  carried  on  the  trade  or  business  of  a  victualler  in  and  upon,  and 
kept  a  certain  public-house,  called  the  ,  situate  in  a  certain 

N 
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street  called  street,  in  the  parish  of  ,  in  the  said  county  ; 

and  that  the  said  W.  S.,  being  a  person  of  an  evil  and  wicked  mind, 
and  wickedly,  maliciously,  and  unlawfully  contriving  and  intending  to 
bring  the  said  A.  B.  into  public  scandal,  infamy,  and  disgrace,  and 
otherwise  to  injure  and  aggrieve  the  said  A.  B.  in  his  said  trade  and 
business,  and  otherwise  wholly  to  ruin  him,  heretofore,  to  wit,  on 
the  day  of  ,  A.D.  ,  wickedly,  maliciously,  and 

unlawfully  did  publish  a  certain  false,  scandalous,  malicious,  and 
defamatory  libel  of  and  concerning  the  said  A.  B.,  and  of  and  con- 
cerning him  in  his  said  trade  and  business,  and  of  and  concern- 
ing his  keeping  the  said  house,  and  containing  therein  the  false, 
scandalous,  malicious,  defamatory,  and  libellous  matter  following 
concerning  the  said  A.  B.,  and  of  and  concerning  him  in  his  said 
trade  and  business,  and  of  and  concerning  his  keeping  the  said 
house  ;  that  is  to  say  :  "  15,  George  street,  ,  Gentlemen, — 

Prompted  by  feelings  of  moral  rectitude,  I  have  considered  it  my 
duty  to  lay  the  following  statement  before  your  worships,  from 
which,  I  am  convinced,  you  will  see  the  rigid  necessity  of  inquiring 
as  to  the  character  of  a  house  known  as  the  ,  street, 

[meaning  the  said  house],  kept  by  one  A.  B.  [meaning 
the  said  A.  B.~],  a  notorious  prize-fighter.  I  presume  a  licence 
is  granted  to  a  house  for  the  purpose  of  enabling  a  landlord 
to  administer  succour  and  accommodation  to  the  wayfarer,  or 
any  who  may  feel  inclined  to  avail  themselves  of  such  accom- 
modation. There  also  was  a  time  in  England  when  a  licensed 
victualler  stood  as  constable  in  his  own  right,  and  was  trusted 
with  a  staff;  this  is  a  further  proof  of  the  protection  you  ought 
to  expect  while  under  the  roof  of  such  a  person.  Gentlemen, 
an  apology  is  necessary  for  encroaching  further  on  your  time, 
but  I  feel  satisfied,  as  licensing  magistrates,  you  will  see  the  neces- 
sity of  your  interference,  on  reading  the  following  case : — I  am  an 
inhabitant  of  Wandsworth,  living  on  my  property.  On  the 
I  called  at  the  house  of  Mr.  B.,  street,  Piccadilly  [meaning 

the  said  house  so  kept  by  the  said  A.  B.  as  aforesaid],  to  see  Mr.  H., 
a  coachmaker  at  Fulham.  I  imprudently  passed  my  opinion  on  a 
bet  which  was  staked  at  B.'s  [meaning  the  said  A.  .B.'s]  and  said 
that  the  money  fairly  belonged  to  Mr.  F.,  of  the  Antelope,  of  this 
place.  I  was  collared  by  H.  B. — A.  B.  [meaning  the  said  A.  BJ] 
being  away  from  home,  in  consequence  of  a  brutal  assault  on  a 
young  man — tripped  up,  and  lay  senseless  in  the  parlour.  A  police- 
man was  called  in,  and  I  was  taken  to  the  station-house  for  being 
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drunk.  When  at  the  station-house  I  recovered  my  senses ;  it  was 
then  apparent  to  all,  instead  of  intoxication,  it  was  insensibility  pro- 
duced by  the  violence  of  my  fall.  This  was  about  five  o'clock  in 
the  afternoon.  I  was  minus  watch,  chain,  and  seals,  which  cost 
upwards  of  twenty  pounds.  The  following  day  I  applied,  with 
a  policeman,  for  my  watch.  Neither  A.  [meaning  the  said  A.  B.] 
nor  H.  B.  were  to  be  seen,  but  the  house  was  represented  by  Mrs. 
.B.'s  sister.  The  policeman  asked  her  if  she  knew  anything  of  the 
watch  I  had  lost  the  previous  evening.  This  person  had  the  con- 
summate impudence  to  say  I  never  had  a  watch ;  and  that  I  was 
a  common  informer  and  impostor,  and  got  my  living  that  way ;  and 
to  take  no  notice  of  me.  Gentlemen,  this  is  the  conduct  I  received 
at  this  man's  house.  I  now  beg  to  relate  another  case,  which  has 
come  to  my  knowledge  by  the  parties.  A  person  named  M' C.  was 
in  B.'s  parlour,  when  he  made  an  observation  respecting  A.  B. 
[meaning  the  said  A.  B.].  B.  [meaning  the  said  A.  B.]  immediately 
got  up  and  struck  the  poor  fellow's  eye  nearly  out.  A  few  gentle- 
men have  taken  this  case  up,  and  there  is  now  a  suit  at  law  pending. 
Another  case : — A  person  named  S.,  book-keeper  at  the  Regent 
Circus,  was  also  struck  by  B.  [meaning  the  said  A.  B.].  At 
another  time  he  summoned  him  [meaning  the  said  A.  B.]  to  Marl- 
borough-street,  where  the  case  was  partly  entered  into  ;  Mr.  B.'s 
solicitor  interfered,  and  the  magistrates  allowed  a  reconciliation. 
On  Tuesday,  the  9th  ultimo,  there  was  a  man  named  C.,  of  Turnham 
Green,  went  to  B.'s  [meaning  the  said  A.  B.'s],  and  called  for  some- 
thing to  drink,  and  gave  the  waiter  a  sovereign.  No  change  was 
offered,  the  waiter  saying  he  had  received  no  such  coin.  The  man 
stated  he  would  fetch  a  policeman.  B.,  the  prize-fighter,  then 
offered  to  lay  a  bet  he  had  no  gold  about  him  when  he  came  into  the 
house.  The  man  stated  he  had  nine  sovereigns  ;  and  allowed  B.  to 
count  the  remainder,  and  he  found  eight.  Then  they  stated  the 
waiter  must  have  had  the  other  sovereign.  The  man  then  went  for 
a  policeman,  and  gave  him  in  charge,  and  ultimately  he  was  taken 
to  the  station-house.  He  still  denied  it,  but,  on  searching  his 
pockets,  he  found  the  sovereign  ;  he  then  said  it  must  be  a  mistake. 
The  head- waiter  was  then  set  at  liberty.  Now,  gentlemen,  how  was 
this  man  discharged  without  a  hearing  before  a  magistrate  ?  The 
sovereign  was  found  on  his  person,  yet  this  man  was  allowed  to  go 
at  large.  Query.  Is  it  discretional  for  the  police  to  discharge  a  man 
after  a  case  is  so  clearly  made  out  against  him  ?  This  convinces  me 
that  Mr.  B.'s  [meaning  the  said  A.  B.'s]  statement  is  true,  that  the 

N  2 


180  LIBEL. 

head  of  police  is  in  favour  of  him  and  his  house.  And  the  man 
being  intoxicated,  he  returned  to  J3.'s  house,  where  they  got  him  to 
toss  for  liquors,  and  at  length  took  him  to  another  house,  and  soon 
afterwards  left  him ;  he  found  he  had  only  a  few  halfpence  in  his 
purse  instead  of  his  sovereigns.  Gentlemen,  it  is  the  opinion  of 
this  man  the  liquor  he  had  must  have  been  drugged,  as  the  quantity 
he  had  taken  could  not  have  acted  so  powerfully  on  his  senses. 
There  is  one  more  crying  evil,  which  I  consider  ought  to  be  made 
known.  Among  these  pugilists,  it  appears  there  is  a  regular 
organised  force,  which  they  term  the  '  paid  ring  police.'  These 
men  are  employed  at  the  different  fights,  and  so  numerous  do  they 
muster,  that  their  audacity  is  beyond  description,  it  being  impossible 
for  a  few  of  the  regular  force  to  stand  against  them.  The  cottages 
of  the  poor  are  entered,  and  their  very  food  taken  off  the  fire  when 
cooking.  For  a  more  concise  account  I  refer  your  worships  to  the 
enclosed  newspaper.  There  is  a  case  respecting  a  man  named  N., 
of  Salford,  near  Manchester,  a  pugilist,  who,  having  taken  a  public- 
house,  made  application  for  transfer  of  licence  ;  but  the  magistrates, 
declined,  they  having  come  to  determination  to  grant  no  more 
licences  to  houses  kept  by  prize-fighters,  a  licence  giving  them  too- 
much  facility  for  the  encouragement  of  crime ;  and  it  is  well  known 
it  is  of  strong  tendency  to  the  ruin  of  inexperienced  youth.  Mr.  B. 
[meaning  the  said  A.  J3.]  openly  asserts  he  can  get  men,  at  any 
time,  to  do  his  bidding  for  half-a-crown.  Indeed,  I  have  very  good 
proof  of  this,  for  he  brought  a  person  named  M.,  on  Saturday  after- 
noon to  my  neighbourhood,  to  look  for  me,  and  stayed  until  near 
twelve  o'clock  at  night.  And  yesterday  I  summoned  him  up  to 
Marlborough-street,  for  the  threatening  a  violent  assault ;  and  he 
openly  asserted,  if  he  could  not  meet  me  at  a  house  of  public  resort, 
he  would  go  to  my  house,  and  change  cards  with  me,  at  the  same 
time  saying'he  would  smash  my  jaw,  accompanied  with  language  I 
do  not  think  proper  to  insult  the  bench  by  mentioning.  This  is  the 
man  that  is  encouraged  at  the  ,  in  streot ;  and  B. 

[meaning  the  said  A.  BJ]  backs  him  to  fight  for  one  hundred  guineas, 
in  April  next.  Gracious  heaven,  what  a  bed  of  vice  !  Yet  the 
heads  of  the  police,  B.  [meaning  the  said  A.  B.~\  states,  will  come 
forward  and  prove  his  is  the  best-conducted  house  in  the  district ! 
I  crave  the  indulgence  of  further  stating  that,  since  penning  the 
above,  I  have  received  two  letters  from  a  professional  gentleman, 
named  N.,  of  ten,  place,  ,  holding  out  a  threat,  that 

unless  I  retract  what  I  have  done,  and  am  about  to  do,  respecting 
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the  conduct  of  the  JS.'s,  that  an  action  will  be  commenced  against 
me.  Thus,  you  see,  there  is  now  a  plan  laid  to  frustrate  the  ends  of 
justice,  by  holding  out  a  threat.  These  two  men  surrender  to  take 
their  trial,  at  Oxford,  on  Tuesday  next,  for  acting  as  leading  charac- 
ters in  a  fight.  Biassed  by  no  vindictive  feelings,  but  stating  the 
real  case,  and  considering  the  moral  tendency  of  it,  I  consider  it  my 
duty  to  lay  it  before  your  worships,  trusting  you  will  caution  him 
[meaning  the  said  A.  J?.]  as  to  his  future  conduct.  With  every 
apology  for  troubling  your  worships  with  this  lengthened  statement, 
I  most  humbly  beg  to  subscribe  myself,  your  worships'  obedient 
servant,  W.  S." — to  the  great  damage,  disgrace,  scandal,  and  infamy 
of  the  said  A.  B.,  to  the  evil  example  of  all  others  in  like  case 
offending,  and  against  the  peace  of  our  said  Lord  the  King,  his 
crown  and  dignity.  (The  second  count  was  the  same,  except  that  it 
alleged  that  the  libel  was  published  with  an  intent  to  extort 
money.} 

Plea. — At  the  assizes  and  general  gaol  delivery  of  the  gaol  of  His 
Majesty  the  King,  for  the  county  of  ,  holden  in  and  for 

the   said  county  of  ,  on  the  day  of  ,  A.D. 

,  cometh  the  said  W.  S.,  and  having  heard  the  said  indict- 
ment read,  saith  that  he  is  not  guilty  of  the  said  premises  in  the 
said  indictment  above  specified  and  charged  upon  him,  and  of  this 
he  the  said  W.  8.  puts  himself  upon  the  country,  &c.  And  for  a 
further  plea  in  his  behalf,  as  to  the  composing  and  publishing  of 
and  concerning  the  plaintiff  the  following  part  of  the  said  supposed 
libellous  matters,  in  the  said  first  count  of  the  indictment 
mentioned,  to  wit,  "  On  the  I  called  at  the  house  of  Mr.  B.. 

street,  Piccadilly,  to  see  Mr.  H.,  a  coachmaker,  of  Fulham, 
I  imprudently  passed  my  opinion  on  a  bet  which  was  staked  at  B.'s, 
and  said  the  money  fairly  belonged  to  Mr.  F.,  of  the  Antelope,  of 
that  place ;  I  was  collared  by  H.  B. — A.  B.  being  away  from  home, 
in  consequence  of  a  brutal  assault  committed  on  a  young  man — 
tripped  up,  and  laid  senseless  in  the  parlour.  A  policeman  was 
called  in,  and  I  was  taken  to  the  station-house  for  being  drunk. 
When  at  the  station-house,  I  recovered  my  senses;  it  was  then 
apparent  to  all,  instead  of  intoxication,  it  was  insensibility 
produced  by  the  violence  of  my  fall.  This  was  about  five 
o'clock  in  the  afternoon.  I  was  minus  watch,  chain,  and  seals, 
which  cost  upwards  of  twenty  pounds  ;  " — the  defendant  says  that 
the  same  is  true  in  substance  and  in  fact  :  and  that  the  said  A.  B., 
before  the  composing  or  publishing  of  the  said  supposed  libel  in 
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the  first  count  mentioned,  to  wit,  on  the  ,   brutally,  r.nd 

with  great  force  and  violence,  assaulted  and  beat  one  J.  M'C.,  at 
the  house  of  the  said  A.  B.,  in  street,  Piccadilly,  aforesaid. 

And  as  to  the  composing  and  publishing,  of  and  concerning  the 
plaintiff  the  following  part  of  the  said  supposed  libel,  in  the  said 
first  count  of  the  indictment  mentioned,  to  wit,  "  A  person  named 
M  'C.  was  in  J3.'s  parlour,  when  he  made  an  observation  respecting  J  .B., 
B.  immediately  got  up  and  struck  the  poor  fellow's  eye  nearly  out  "  ; 
the  defendant  says  that  the  same  is  true  in  substance  and  in  fact  ; 
and  that  the  said  A.  B.  did,  before  the  composing  or  publishing  of 
the  said  supposed  libel,  to  wit,  on  the  ,  at  the  house  of  the  said 

A.  B.,  in  street,  Piccadilly,  aforesaid,  strike  one,  /.  M'C., 

who  is  the  same  person  called  in  the  said  supposed  libel  M'C.,  in  and 
upon  his  face  and  eyes,  and  thereby  there  and  then  struck  one  of  his 
eyes  nearly  out,  as  in  the  said  last-recited  part  of  the  said  supposed 
libel,  in  the  first  count  alleged.  And  as  to  the  composing  and 
publishing  the  following  part,  to  wit,  of  the  said  supposed  libel,  to 
wit,  "  A  person  named  S.,  bookkeeper  at  the  Regent-circus,  was 
also  struck  by  B.,  at  another  time ;  "  the  defendant  says  that  before 
the  composing  and  publishing  of  the  said  supposed  libel,  to  wit, 
on  the  day  and  year  aforesaid,  at  the  street,  Piccadilly,  in 

the  county  of  Middlesex,  one  H.  8.,  a  bookkeeper  at  Regent  Circus 
was  (with  force  and  arms,  &c.)  struck  by  the  said  A.  B.  And  as  to 
the  composing  and  publishing,  of  and  concerning  the  plaintiff,  the 
following  part  of  the  said  supposed  libel,  in  the  said  first  count  of 
the  indictment  mentioned,  to  wit,  "  On  Tuesday,  the  9th  ultimo,  there 
was  a  man  named  C.,  of  Turnham  Green,  went  to  B.'s  and  called  for 
something  to  drink,  and  gave  the  waiter  a  sovereign ;  no  change  was 
offered,  the  waiter  saying  he  had  received  no  such  coin.  The  man 
stated  he  would  fetch  a  policeman.  B.,  the  prize-fighter,  and 
others,  then  offered  to  lay  a  bet  he  had  no  gold  when  he  came  into 
the  house.  The  man  stated  he  had  nine  sovereigns,  and  allowed  B. 
to  count  the  remainder,  and  he  found  eight ;  then  they  stated  the 
waiter  must  have  had  the  other  sovereign.  The  man  then  went  for 
a  policeman,  and  gave  him  in  charge,  and  ultimately  he  was  taken 
to  the  station-house.  He  still  denied  it,  but  on  searching  his 
pockets  he  found  the  sovereign;  he  then  said  it  must  be  a  mistake  "; 
and  as  to  the  following  part  of  the  said  supposed  libel,  in  the  first 
count  of  the  indictment  mentioned,  to  wit,  "And  the  man  being  intoxi- 
cated, he  returned  to  J5.'s  house,  where  they  got  him  to  toss  for  liquors, 
and  at  length  took  him  to  another  house  and  soon  afterwards  left 
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him.  He  found  he  had  only  a  few  halfpence  in  his  purse  instead 
of  his  sovereigns.  Gentlemen,  it  is  the  opinion  of  this  man  the 
liquor  he  had  must  have  been  drugged,  as  the  quantity  he  had 
taken  could  not  have  acted  so  powerfully  on  his  senses " — the 
defendant  says  that  the  same  were,  before  and  at  the  time  of  com- 
posing and  publishing  the  said  supposed  libel,  and  still  are,  irue  in 
substance  and  in  fact.  And  as  to  the  composing  and  publishing 
of  and  concerning  the  plaintiff,  the  following  part  of  the  said 
supposed  libel,  in  the  first  count  of  the  indictment  mentioned,  to 
wit,  "These  two  men  surrender  to  take  their  irials  at  Oxford, 
on  Tuesday  next,  for  acting  as  leading  characters  in  a  fight," 
the  defendant  says  that  the  same,  before  and  at  the  time  of 
composing  -  and  publishing  of  the  said  supposed  libel,  was  and 
is  true  in  substance  and  in  fact ;  and  that  the  said  A.  B.  and 
H.  B.  were,  before  and  at  the  time  of  composing  and  publishing 
the  said  supposed  libel,  under  a  recognisance  to  surrender  and 
take  their  trial  on  the  Tuesday  then  next,  at  Oxford,  for  acting 
as  leading  characters  in  a  fight ;  and  that  before  the  composing 
and  publishing  the  said  supposed  libel,  to  wit,  on  the  ,  at 

Oxford,  in  the  county  of  Oxford,  to  wit,  at  London,  the  said 
A.  B.  and  H.  B.  did  act  as  the  leading  characters  in  an  illegal 
fight.  And  the  defendant  further  saith,  that  it  was  for  the  public 
benefit  that  the  said  matters  charged  in  such  parts  of  the  said 
supposed  libel  in  the  first  count  of  the  indictment  alleged,  as  are 
in  this  plea  contained,  should  be  published  as  aforesaid ;  and  that 
the  particular  fact,  by  reason  whereof  it  was  for  the  public  benefit 
that  the  said  last-mentioned  parts  of  the  said  supposed  libel  should 
be  published,  was  and  is  that  the  said  supposed  libel  in  the  said 
first  count  of  the  said  indictment  mentioned,  was  written  to, 
directed  and  sent  by  the  defendant,  to  certain  justices  of  the  peace 
for  the  county  of  Middlesex,  having  lawful  power  and  authority  to 
grant  licences  for  the  sale  of  spirituous  liquors  and  wine  to  such 
persons  keeping  public-houses  in  the  district,  in  the  parish  of  St. 
James,  in  the  county  of  Middlesex,  as  they  should  deem  fit  and 
proper  to  carry  011  the  business  of  selling  such  spirituous  liquors 
and  wine.  And  he  further  saith,  the  said  A.  B.  being  desirous  of 
continuing  to  carry  on  the  business  aforesaid,  in  the  house  situate 
in  street,  Piccadilly,  aforesaid,  at  the  time  of  composing 

and  publishing  the  said  supposed  libel,  in  the  first  count  of  the  in- 
dictment mentioned,  was  about  to  apply  for  a  renewed  licence  to 
the  said  justices  of  the  peace,  to  be  permitted  to  cantinue  to  sell 
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excisable  liquors  by  retail,  to  be  drunk  and  consumed  on  the 
premises,  in  the  house  situate  in  street,  Piccadilly,  afore- 

said. And  the  defendant  further  saith,  that  to  enable  the  afore- 
said justices  of  the  peace  rightly  and  properly  to  exercise  their 
power  and  authority  of  granting  such  renewed  licence  as  afore- 
said, it  was  expedient  that  they  should  be  made  acquainted  with 
the  characters  of  the  persons  by  whom  such  licences  were  applied 
for,  and  also  the  characters  of  those  by  whom  the  houses  of  such 
persons  were  likely  to  be  frequented.  And  the  defendant  further 
saith,  that  the  libel,  in  the  first  count  mentioned,  was  composed  for 
the  purpose  of  enabling  the  said  justices  of  the  peace  rightly  and 
properly  to  exercise  their  power  and  authority  of  granting  such 
renewed  licences  as  aforesaid,  and  this  the  defendant  is  ready  to 
verify  ;  wherefore  he  prays  judgment  of  the  court  here,  and  that  he 
may  be  dismissed  and  discharged  of  such  parts  of  the  supposed 
libel,  in  the  first  count  of  the  indictment,  as  are  in  this  plea 
contained. 

(Signature  of  counsel). 

Replication. — Heading  the  same  as  the  plea,  except  the  date. 

And  thereupon,  J.  C.,  who  prosecutes  for  our  said  Lord  the 
King  in  this  behalf,  as  to  the  plea  of  the  said  W.  S.,  by  him  firstly 
above  pleaded,  and  whereof  the  said  W.  S.  hath  put  himself  upon 
the  country,  the  said  J.  C.,  who  prosecutes  as  aforesaid,  doth  the 
like,  &c. 

And  as  to  the  plea  of  the  said  W.  S.,  by  him  secondly  above 
pleaded  to  certain  parts  of  the  first  count  of  the  said  indictment  as 
in  the  second  plea  mentioned,  the  said  J.  C.,  who  prosecutes  as 
aforesaid,  says,  that  by  reason  of  anything  in  the  said  second  plea 
of  the  said  W.  S.,  above  pleaded  in  bar,  alleged,  our  said  Lord  the 
King  ought  not  to  be  barred  from  prosecuting  the  said  first  count 
of  the  said  indictment  against  the  said  W.  S.  in  respect  of  the 
libellous  matters  in  the  said  second  plea  mentioned,  because  the 
said  J.  0.  says  that  the  said  W.  S.  of  his  own  wrong,  and  without 
the  cause  by  the  said  W.  S.  in  the  said  second  plea  alleged,  com- 
mitted the  offence  and  published  the  several  parts  of  the  said  libel, 
in  the  said  second  plea  particularly  mentioned  and  set  forth,  and 
therein  attempted  to  be  justified,  in  manner  and  form,  as  in  the 
said  first  count  of  the  said  indictment  mentioned,  and  this  the  said 
J.  C.  prays  may  be  inquired  of  by  the  country. 

And  the  said  W.  S.  doth  the  like,  &c. 
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(234.) 

INDICTMENT  FOE    THREATENING  TO  PUBLISH  A  LIBEL,  &c., 
WITH  INTENT  TO  EXTORT  MONEY,  &c.  (6  &  7  VICT.  c.  96, 

s.  3). 

See  "Menaces"  (261),  (262). 

Commence  as  ante'] — unlawfully  did  threaten  one  C.  D.  to  publish 
a  certain  libel  of  and  concerning  him  the  said  C.  D.  ("  if  any  person 
shall  publish,  or  threaten  to  publish,  any  libel  upon  any  other 
person,  or  shall  directly  or  indirectly  threaten  to  print  or  publish, 
or  shall  directly  or  indirectly  propose  to  abstain  from  printing  or 
publishing,  or  shall  directly  or  indirectly  offer  to  prevent  the 
printing  or  publishing  of  any  matter  or  thing  touching  any  other 
person  ")  with  intent  thereby  then  to  extort  money  from  the  said 
C.  D.  ("  with  intent  to  extort  any  money  or  security  for  money,  or 
any  valuable  thing,  from  such  or  any  other  person  or  with  intent 
to  induce  any  person  to  confer  or  procure  for  any  person  any 
appointment  or  office  of  profit  or  trust  ") ;  against  the  form,  &c. 


(235.) 

INDICTMENT  FOR  HANGING  A  MAN  IN  EFFIGY. 

(Com.  Law.) 

Commence  as  ante~\ — unlawfully,  wickedly,  and  maliciously  did 
make,  and  cause  and  procure  to  be  made,  a  certain  gibbet  and 
gallows,  and  also  a  certain  effigy  or  figure  intended  to  represent 
one  C.  D. ;  and  then  unlawfully,  wickedly,  and  maliciously  did 
erect,  set  up,  and  fix,  and  cause  and  procure  to  be  erected,  set  up, 
and  fixed,  the  said  gibbet  and  gallows,  in  a  certain  yard  and  place 
near  unto  a  certain  common  highway  called  ,  and  near  to  a 

certain  ferry  called  "  The  Horse  Ferry,"  where  the  said  C.  D.  was 
used  and  accustomed  to  ply  in  the  way  of  his  trade  and  business  of 
a  waterman  ;  and  then  unlawfully,  wickedly,  and  maliciously  did 
hang  up  and  suspend,  and  cause  and  procure  to  be  hung  up  and 
suspended,  the  said  effigy  and  figure  to  and  upon  the  said  gibbet 
and  gallows,  with  the  name  of  the  said  0.  D.  inscribed  on  a  piece 
of  wood  and  affixed  to  the  said  effigy  and  figure,  together  with  divers 
scandalous  inscriptions  and  devices  affixed  upon  and  about  the  same, 
reflecting  on  the  character  of  the  said  C.  D. ';  and  did  then  keep  and 
continue,  and  cause  and  procure  to  be  kept  and  continued,  the  said 
gibbet  and  gallows,  so  erected  and  set  up  as  aforesaid,  with  the  said 
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effigy  and  figure  hung  up  and  suspended  to  and  from  the  same  as 
aforesaid,  together  with  the  several  inscriptions  and  devices  afore- 
said, so  affixed  as  aforesaid,  for  a  long  space  of  time,  to  wit,  for  the 
space  of  four  days  then  next  following,  and  during  all  that  time 
unlawfully,  wickedly,  and  maliciously  did  then  publish  and  expose 
the  said  gibbet  and  gallows,  with  the  said  effigy  and  figure  thereon, 
to  the  sight  and  view  of  divers  good  and  worthy  subjects  of  our  said 
Lord  the  King,  passing  and  repassing  in  and  along  the  highway 
aforesaid ;  to  the  great  scandal,  infamy,  and  disgrace  of  the  said 
C,  D.,  to  the  evil  example  of  all  others  in  the  like  case  offending, 
and  against  the  peace  of  our  Lord  the  King,  his  crown  and  dignity. 


LOTTERY. 

See  "  Gaming-house." 

(236.) 

INDICTMENT  FOR  KEEPING  LOTTERY. 
(Com.  Law,  with  Count  under  the  Betting  Act,  1853.) 

|  The  jurors  for  our  Lord  the  King  upon  their  oath  present, 
to  wit. )  that  A.  B.,  on,  &c.,  and  on  divers  other  days  and 
times  between  that  day  and  the  taking  of  this  inquisition,  at 
,  in  the  said  county,  did  set  up  and  maintain  a  certain 
lottery,  to  the  great  damage  and  common  nuisance  of  all  the  liege 
subjects  of  our  said  Lord  the  King  there  inhabiting  and  residing, 
and  to  the  evil  example  of  all  others  in  the  like  case  offending,  and 
against  the  form  of  the  statute  in  such  case  made  and  provided,  and 
against  the  peace,  &c. 

Second  Count.  —  That  the  said  A.  B.,  on,  &c.,  and  on 
divers  other  days  and  times  between  that  day  and  the  taking  of 
this  inquisition,  at  aforesaid,  unlawfully  did  set  up,  conduct, 

and  maintain  a  certain  lottery  not  authorised  by  Parliament,  in 
which  said  lottery  prizes  were  awarded  to  the  subscribers  thereto, 
for  whom  certain  numbers  were  drawn ;  to  the  great  damage,  &c. 

Third  Count. — A.  B.,  on,  &c.,  did  unlawfully  open,  keep, 
and  use  a  certain  room  in  a  certain  house,  to  wit,  a  house  in  (stating 
the  locality),  which  said  room  and  house  were  then  occupied  by  him 
the  said  A.  B.  for  the  purpose  of  money  being  received  by  the  said 
A.  B.,  then  being  the  occupier  of  such  room  as  aforesaid,  as  the 
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consideration  for  an  undertaking  by  him  the  said  A.  S.  to  pay- 
money  on  the  contingency  of  horse  races  (or  as  the  case  may  be,  see 
16  &  17  Yict.  c.  119,  s.  1) ;  to  the  great  damage,  &c. 

Fourth  Count. — That  A.  B.,  on,  &c.,  and  on  divers  other  days  and 
times  between  that  day  and  the  taking  of  this  inquisition,  at 
aforesaid,  did  unlawfully  set  up,  keep,  maintain,  and  conduct  a  lottery 
not  authorised  by  Parliament,  to  the  common  nuisance  of  all  the  liege 
subjects  of  our  said  Lord  the  King,  and  to  the  evil  example  of  all 
others  in  like  case  offending,  contrary  to  the  statute,  as  in  that  case 
made  and  provided  ;  and  against  the  peace,  &c. 


LUNATIC. 

(237.) 

INDICTMENT     AGAINST     OFFICER,     &c.,     FOR     ILL-TREATING 
LUNATIC  (53  &  54  YICT.  c.  5  [LUNACY  ACT,  1890],  s.  322). 

Commence  as  ante] — that  A.  S.  at  the  time  of  committing  the 
offence  hereinafter  charged  and  stated,  was  an  attendant  ("  any 
manager,  officer,  nurse,  attendant,  or  other  person  employed 
in  an  institution  for  lunatics ")  employed  in  an  institution  for 
lunatics,  to  wit,  an  asylum  ("  asylum,  hospital,  or  licensed  house  "), 
situate  at  ,  in  the  said  county,  which  said  asylum 

then    was    and    now    is  an   asylum  for  lunatics  provided   by  the 
said    county*    ("  asylum   for  lunatics    provided    by  a  county   or 
a  borough,  or  by  a  union  of  counties  or  boroughs  "),  and  that  the 
said  A.  B.,  then  being  such  attendant  as  aforesaid,  on  the 
day  of  ,  in  the  year,  &c.,  unlawfully  did  ill-treat  ("  ill-treats 

or  neglects  ")  one  C.  D.,  the  said  C.  D.  then  being  a  patient  at  tl  e 
said  asylum ;  against  the  form,  &c.  *  In  the  case  of  a  hospital  or 
licensed  house,  the  description  must  be  varied.  See  Part  VIII.  of 
the  Act,  and  sec.  341.  The  case  of  a  "  criminal  lunatic  "  is  dealt 
with  by  sec.  13  of  23  &  24  Viet.  c.  75. 


(238.) 

INDICTMENT   FOR  ILL-TREATING  LUNATIC  BY  PERSON  HAVING 
CHARGE  (53  &  54  VICT.  c.  5,  s.  322). 

Commence  as  ante'] — that  A.  B.  at  the  time  of  committing  the 
offence  hereinafter  charged  and  stated,  was  a  person  having  charge 
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of  a  lunatic  named  C.  D.,  by  reason  of  a  certain  contract  ("  whether 
by  reason  of  any  contract,  or  any  tie  of  relationship,  or  marriage,  or 
otherwise  ")  in  writing-  (or  as  the  case  may  be)  dated  the 
day  of,  &c.,  and  made  between  the  said  A.  B.  of  the  one  part  and 
one  G.  H.  of  the  other  part  (or  as  the  case  may  be),  and  that  the 
said  A.  B.,  then  being  such  person  as  aforesaid,  on  the  day 

of  ,  in  the  year,  &c.,  unlawfully  did  ill-treat  ("  ill-treats  or 

wilfully  neglects  ")  a  certain  patient,  to  wit,  the  said  C.  D.,  then 
being  such  lunatic  as  aforesaid ;  against  the  form,  &c. 


(239.) 

INDICTMENT  FOE  TAKING  CHARGE  OP  A  LUNATIC  FOR  PAYMENT 
IN  AN  UNLICENSED  HOUSE  WITHOUT  AN  ORDER  (53  &  54 
YICT.  c.  5,  s.  315  (1)  ). 

Commence  as  ante] — that  A.  B.,  on  the  day  of,  &c.,  did 

unlawfully,  for  payment  (to  him  the  said  A.  B.  of  the  sum  of 
per  week  by   X.   Y.,  or  as  the  case  may  be),  take  charge  of  and 
receive  to  board  and  lodge,  and  detain  a  certain  alleged  lunatic 
("  lunatic  or  alleged  lunatic ")  named  C.  D.,  at  the  house  of  him 
the  said  A.  B.,  situate  at  street,  at  ,  in  the  said 

county,  the  said  house  then  being  an  unlicensed  house  within  the 
meaning  of  "  The  Lunacy  Act,  1890  "  (that  is  to  say,  not  then  being 
a  hospital  registered  under  the  said  Act,  and  not  then  being  an 
asylum  or  licensed  house  licensed  under  the  said  Act),  and  the 
said  C.  D,  (not  then  being  a  pauper  or  a  lunatic  so  found  by 
inquisition,  and)  not  then  being  received  and  detained  by  the  said 
A.  B.  at  the  said  unlicensed  house  under  any  order  in  manner  and 
form  prescribed  by  the  said  Act  and  the  second  Schedule  thereto  ; 
against  the  form,  &c.  It  would  probably  be  sufficient  to  allege,  that 
A.  B.  did,  &c  ,  "  for  payment,"  without  setting  out  the  particulars. 
(This  form  would  not  apply  to  a  lunatic  so  found  by  inquisition.) 


MACHINERY. 

See  "  Malicious  Mischief  "  (242),  (250),  (251). 


MAIM. 

See  "Assault"  (28),  (29),  (30),  (37),  et  seq. 


MALICIOUS    MISCHIEF. 


189 


MAIMING  CATTLE. 

See  "  Malicious  Mischief  "  (255). 


MALICIOUS  MISCHIEF. 


It  will  be  observed  that  many  of  tlie  offences  under 
this  heading  are  of  a  local  character,  and  (as  explained 
in  the  Introduction)  require  a  special  venue  to  be  set  out. 


Book,  statue,  &c.  (257). 
Explosion  (240)-(242). 
Fishpond  (253),  (254). 
Goods  in  loom  (249). 
House,  demolishing  (256). 
Injury  exceeding  5L  (258). 
Machines  (251). 
Machinery  (242),  (250). 


Maiming  cattle  (255). 
Plants  (248). 
Railway  (243),  (214). 
River  banks  (252). 
Sea  banks  (252). 
Trees  (245)-(247). 
Warps  (250). 
Work  of  art  (257). 


(240.) 

INDICTMENT  FOR  DESTROYING  BY  EXPLOSION  PART  OF  A 
DWELLING-HOUSE,  SOME  PERSON  BEING  THEREIN  (24  &  25 
YICT.  c.  97,  s.  9). 

See  "Explosive  Substances  "  and  "Assault"  (37) -(40). 

Commence  as  ante~\ — feloniously,  unlawfully,  and  maliciously 
did,  by  the  explosion  of  a  certain  explosive  substance  ("  gunpowder 
or  other  explosive  substance"),  to  wit,  dynamite,  destroy  ("  destroy, 
throw  down,  or  damage  ")  a  certain  part  ("  the  whole  or  any  part ") 
of  the  dwelling-house  of  R.  V.,  situate  at  the  parish  of  B.,  in  the 
said  county,  one  A.  N.  then  being  in  the  said  dwelling-house  ; 
against  the  form,  &c.  Add  counts  for  "  throwing  down "  and 
"  damaging  "  part  of  the  dwelling-house. 


(241.) 

INDICTMENT  FOR  DESTROYING  BY  EXPLOSION  ANY  BUILDING, 
WHEREBY  LIFE  WAS  ENDANGERED  (24  &  25  YICT.  c.  97,  s.  9). 

Commence  as   ante~] — feloniously,   unlawfully,    and    maliciously 
did,  by  the  explosion  of  a  certain  explosive  substance  (as  above),  to 
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wit,  ,  destroy  ("  destroy,  throw  down,  or  damage  ")  the 

dwelling-house  ("  any  building  ")  of  R.  V.,  situate  at  the  parish  of 
B.,  in  the  said  county,  whereby  the  life  of  one  A.  N.  ("  any 
person")  was  then  endangered;  against  the  form,  &c.  Add  a 
count  for  "  damaging  "  the  house  with  the  like  consequence. 


(242.) 

INDICTMENT  FOR  THROWING  GUNPOWDER  INTO  A  BUILDING, 
WITH  INTENT,  &c.  (24  &  25  YICT.  c.  97,  s.  10). 

Commence  as  ante] — feloniously,  unlawfully,  and  maliciously  did 
throw  into  the  dwelling-house  of  R.  V.,  situate  at  the  parish  of  B., 
in  the  said  county  ("place  or  throw  in,  into,  upon,  under,  against, 
or  near  any  building  ")  a  large  quantity,  to  wit,  two  pounds  of  a 
certain  ("  any ")  explosive  substance,  that  is  to  say,  gunpowder, 
with  intent  thereby  then  to  destroy  ("  destroy  or  damage  ")  the  said 
dwelling-house  ("  any  building,  or  any  engine,  machinery,"  &c.) ; 
against  the  form,  &c.  Add  counts  varying  the  statement  of  the  act, 
and  also  stating  the  intent  to  be  to  "  damage  "  the  house. 


(243.) 

INDICTMENT  FOR  PLACING  WOOD,  &c.,  ON  A  RAILWAY,  WITH 
INTENT,  &c.  (24  &  25  YICT.  c.  97,  s.  35). 

Commence  as  ante] — feloniously,  unlawfully,  and  maliciously  did 
put  and  place  a  piece  of  wood  upon  a  certain  railway  called  , 

in  the  parish  of  B.,  in  the  said  county  ("put,  place,  cast,  or  throw 
upon  or  across  any  railway  any  wood,  stone,  matter,  or  thing  "), 
with  intent  thereby  then  to  upset,  overthrow,  and  injure  a  certain 
engine  and  certain  carriages  using  the  said  railway  ("  with  intent  to 
obstruct,  upset,  overthrow,  injure,  or  destroy  any  engine,  tender, 
carriage,  or  truck  using  such  railway ")  ;  against  the  form,  &c. 
The  intent  may  be  laid  in  different  ways  in  other  counts,  if 
necessary.  The  section  enumerates  a  number  of  offences  in  respect  of 
railways,  for  which  indictments  can  easily  be  framed.  See  also 
"Assault"  (43)-(46). 
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(244.) 

INDICTMENT    FOR    THE   MISDEMEANOR   OF    OBSTRUCTING    AN 
ENGINE,  &c.,  UPON  A  RAILWAY  (24  &  25  VICT.  c.  97,  s.  36). 

Commence  as  ante] — that  A.  B.,  on  the  day  of  , 

A.D.  ,  at  ,  by  a  certain  unlawful  act,  to  wit,  by  un- 

lawfully interfering  with  and  changing,  and  by  making  and  showing 
certain  signals  ("  by  any  unlawful  act,  or  by  any  wilful  omission  or 
neglect,  shall  obstruct  or  cause  to  be  obstructed ")  upon  a  certain 
railway,  to  wit,  the  railway,  unlawfully  and  wilfully 

obstructed,  and  caused  to  be  obstructed,  an  engine  and  carriages 
then  using  the  said  railway  ;  against  the  form,  &c. 

A  second  count  may  be  added  charging  generally  that  the  defen- 
dant unlawfully,  and  wilfully,  did  obstruct  and  cause  to  be 
obstructed  a  certain  engine  and  carriages  then  using  a  certain 
railway  called  the  Railway. 

See  Reg.  v.  Hadfield  (L.  Rep.  1  C.  C.  E.  253 ;  39  L.  J. 
M.  C.  131 ;  22  L.  T.  Rep.  N.  S.  664) ;  Reg.  v.  Hardy 
(40  L.  J.  M.  C.  62);  Reg.  v.  Harding  (23  L.  T.  Kep. 

N.  S.  785,  s.c.) 

See  "  Assault  "  (43)  et  seq. 


(245.) 

INDICTMENT  FOR  CUTTING,    &c.,   TREES,   &c.,  IN  PARKS,  &c., 
DAMAGE  ABOVE  £1  (24  &  25  YICT.  c.  97,  s.  20). 

Commence  as  ante] — that   A.  B.,   on   the  day,  &c.,  two 

elm  trees  ("  the  whole  or  any  part  of  any  tree,  sapling 
or  shrub,  or  any  underwood"),  the  property  of  C.  D.,  then 
growing  in  a  certain  park  ("park,  pleasure-ground,  garden, 
orchard,  or  avenue,  or  any  ground  adjoining*  or  belonging 
to  a  dwelling-house  ")  of  the  said  C.  D.,  situate  in  the  parish  of  , 

in  the  said  county,  feloniously,  unlawfully,  and  maliciously  did  cut 
and  damage  ("  cut,  breaTc,  bark,  root  up,  or  otherwise  destroy  or 
damage  "),  thereby  then  doing  injury  to  the  said  C.  D.,io  an  amount 
exceeding  the  sum  of  one  pound,  to  wit,  the  amount  of  two  pounds ; 
against  the  form,  &c.  A  count  may  be  added  for  cutting  with  intent 
to  steal  the  trees  :  see  "  Larceny  "  (213).  *  See  note  to  (220). 
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INDICTMENT   FOR   CUTTING,   &c.,   TREES,  &c.,  GROWING  ELSE- 
WHERE, DAMAGE  ABOVE  £5  (24  &  25  YICT.  c.  97,  s.  21). 

Commence  as  ante] — ten  elm  trees  (see  the  last  precedent),  the 
property  of  /.  B.,  then  growing  in  a  certain  close  ("  elsewhere  than 
in  a  park,  &c."  see  the  last  precedent)  of  the  said  /.  B.,  situate  in 
the  parish  of  ,  in  the  said  county,  feloniously,  unlawfully, 

and  maliciously  did  cut  and  damage  (see  the  last  precedent),  thereby 
then  doing  injury  to  the  said  /.  B.,  to  an  amount  exceeding  the  sum 
of  five  pounds,  to  wit,  the  amount  of  six  pounds  ;  against  the  form, 
&c.  See  (214). 


(247.) 

INDICTMENT  FOR  DESTROYING  OR  DAMAGING  TREES,  &c., 
TO  THE  AMOUNT  OF  ONE  SHILLING,  AFTER  Two  PREVIOUS 
CONVICTIONS  (24  &  25  YICT.  c.  97,  s.  22). 

Commence  as  ante'] — that  R.  S.  on  the  day  of 

A.D.  ,  one  elm  tree  ("  the  whole  or  any  part  of  any  treet 

sapling,  or  shrub,  or  any  underwood  "),  the  property  of  C.  D.,  then 
growing  on  certain  land  of  the  said  C.  D.,  in  the  parish  of  , 

in  the  said  county,  unlawfully  and  maliciously  did  cut  and  damage 
("  cut,  break,  bark,  root  up,  or  otherwise  destroy  or  damage "), 
thereby  then  doing  injury  to  the  said  C.  D.,  to  the  amount  of  two 
shillings ;  against  the  form  of  the  statute  in  such  case  made  and 
provided.  And  the  jurors  aforesaid,  upon  their  oath  aforesaid,  do 
say,  that  heretofore  and  before  the  committing  of  the  offence  here- 
inbefore mentioned  [state  the  first  previous  conviction,  as  in 
precedent  (215),  then  continue :  "  And  the  jurors,  &c.,  do  further  say," 
setting  out  the  second  previous  conviction  in  like  'manner'].  It  is,  of 
course,  unnecessary  to  follow  further,  and  to  set  out  this  offence 
(which  is  merely  a  'misdemeanor  even  after  the  previous  convictions) 
as  a  felony,  and  to  do  so  would  vitiate  the  indictment.  Even  if  it 
were  a  felony,  as  in  the  next  form  (248),  it  would  be  incorrect  to  do 
so,  as  the  Act  contains  no  provision  corresponding  with  sec.  116  of 
24  &  25  Viet.  c.  96. 
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(248.) 

INDICTMENT  FOR  DESTROYING  PLANTS,  &c.,  AFTER  A  PREVIOUS 
CONVICTION  (24  &  25  YICT.  c.  97,  s.  23). 

Commence  as  ante] — that  R.  S.,  on  the  day  of  , 

A.D.  ,  twenty  pounds'  weight  of  grapes  ("  any  plant,  root, 

fruit,  or  vegetable  production  "),  the  property  of  J.  B.,  in  a  certain 
garden  ("  in  any  garden,  orchard  ,  nursery-ground,  hothouse,  green- 
house, or  conservatory  ")  of  the  said  J.  S.,  situate  in  the  parish  of 
,  in  the  said  county,  then  growing,  feloniously,  unlawfully, 
and  maliciously  did  destroy  ("  destroy  or  damage  with  intent  to 
destroy  ") ;  against  the  form  of  the  statute  in  such  case  made  and 
provided,  &c.  :  And  the  jurors  aforesaid,  upon  their  oath  aforesaid,  do 
say,  that  heretofore  and  before  the  committing  of  the  offence, 
hereinbefore  mentioned  [state  the  previous  conviction  as  in  form 
(215)  ~|.  See  note  to  last  form. 


(249.) 

INDICTMENT    FOR    CUTTING,   &c.,  GOODS   IN   THE    LOOM,   &c. 
(24  &  25  VICT.  c.  97,  s.  14). 

Commence  as  ante~\ — that  A.  B.,  on  the  day  of  , 

&c.,  twenty-five  yards  of  woollen  cloth  ("any  goods  or  articles 
of  silk,  woollen,  linen,  cotton,  hair,  mohair,  or  alpaca,  or  of 
any  one  or  more  of  those  materials  mixed  with  each  other,  or  mixed 
with  any  other  material,  or  any  frame-work  knitted  piece,  stocking, 
hose,  or  lace"}  of  the  goods  and  chattels  of  R.  V.,  in  a  certain  loom 
("  in  the  loom  or  frame,  or  on  any  machine  or  engine,  or  on  the  rack 
or  tenters,  or  in  any  stage,  process,  or  progress  of  manufacture  ")  then 
being,  feloniously,  unlawfully,  and  maliciously  did  cut  and  destroy 
("cut,  break,  or  destroy,  or  damage  with  intent  to  destroy  or  to 
render  useless  ") ;  against  the  form,  &c. 


(250.) 

INDICTMENT   FOR    BREAKING,   &c.,   WARPS  OF  SILK,  &c.,  OR 
MACHINERY,  &c.  (24  &  25  VICT.  c.  97,  s.  14). 

Commence  as  ante] — a  certain  warp  of  silk  ("  any  warp,  or  shute 
of  silk,  woollen,  linen,  cotton,  hair,  mohair,  or  alpaca,  or  of  any 
one  or  more  of  those  materials  mixed  with  each  other,  or  mixed 

o 
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with  any  other  material,  or  any  loom,  frame,  machine,  engine,  rack, 
tackle,  tool,  or  implement,  whether  fixed  or  movable,  prepared  for 
or  employed  in  carding,  spinning,  throwing,  weaving,  fulling, 
shearing,  or  otherwise  manufacturing  or  preparing  any  such  goods 
or  articles  "),  of  the  goods  and  chattels  of  E.  V.,  feloniously,  mali- 
ciously, and  unlawfully  did  cut  and  destroy  ("  cut,  break,  or  destroy, 
or  damage  with  intent  to  destroy  or  to  render  useless  ") ;  against  the 
form,  &c. 


(251.) 

INDICTMENT  FOR  DESTROYING  OR  DAMAGING  MACHINES  USED 
IN  AGRICULTURE  OR  IN  MANUFACTURES  (24  &  25  YICT. 
c.  97,  s.  15). 

Commence  as  ante] — a  certain  threshing  machine  ("  any  machine 
or  engine,  whether  fixed  or  movable,  used  or  intended  to  be  used  for 
sowing,  reaping,  mowing,  threshing,  ploughing,  or  draining,  or  for 
performing  any  other  agricultural  operation,  or  any  machine  or 
engine,  or  any  tool  or  implement,  whether  fixed  or  movable,  pre- 
pared for  or  employed  in  any  manufacture  whatsoever,  except  the 
manufacture  of  silk,  woollen,  linen,  cotton,  hair,  mohair,  or  alpaca 
goods,  or  goods  of  any  one  or  more  of  those  materials  mixed  with 
any  other  material,  or  any  frame-work  knitted  piece,  stocking, 
hose,  or  lace"),  the  property  of  C,  D.,  feloniously,  unlawfully,  and 
maliciously  did  cut,  break,  and  destroy  ("  cut,  break,  or  destroy,  or 
damage  with  intent  to  destroy  or  render  useless  ")  ;  against  the 
form,  &c. 


(252.) 

INDICTMENT    FOR    CUTTING    DOWN    RIVER    OR    SEA  BANKS 
(24  &  25  YICT.  c.  97,  s.  30). 

Commence  as   ante] — that  A.   B.,  on  the  day   of,   &c., 

a  certain  part  of  the  bank  ("any  sea-bank,  or  sea-wall,  or 
the  bank,  dam,  wall  of  any  river,  canal,  drain,  reservoir, 
pool,  or  marsh ")  of  a  certain  river  called  the  river  , 

situate  at  the  parish  of  B.,  in  the  said  county,  feloniously, 
unlawfully,  and  maliciously  did  cut  down  and  break  down,  by 
means  whereof  certain  land  was  then  overflowed  and  damaged  [or, 
was  in  danger  of  being  overflowed  and  damaged] ;  against  the 
form,  &c. 
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(253.) 

INDICTMENT  FOR  BREAKING  DOWN  THE  DAM  OF  A  FISH-POND 
(24  &  25  YICT.  c.  97,  s.  32). 

Commence  as  ante] — the  dam  of  a  certain  fish-pond  ("the  dam, 
floodgate,  or  sluice  of  any  fish-pond,  or  of  any  water  which,  shall  be 
private  property,  or  in  which  there  shall  be  any  private  right  of 
fishery ")  of  one  C.  D.,  situate  in  the  parish  of  B.,  in  the  said 
county,  unlawfully  and  maliciously  did  break  down  and  destroy 
("  cut  through,  break  down,  or  otherwise  destroy ")  with  intent 
thereby  then  to  take  and  destroy  the  fish  in  the  said  pond  then  being 
[or,  and  did  thereby  then  cause  the  loss  and  destruction  of  divers 
of  the  fish  in  the  said  pond  then  being] ;  against  the  form,  &c. 
See  (220). 


(254.) 
INDICTMENT  FOR  PUTTING  LIME  INTO  A  FISH-POND  (24  &  25 

VICT.  c.  97,  s.  32). 

Commence  as  ante] — unlawfully  and  maliciously  did  put  a  large 
quantity,  to  wit,  ten  bushels  of  lime  ("  lime  or  other  noxious 
material ")  into  a  certain  fish-pond  (see  the  last  precedent)  of  one 
A.  S.,  situate  at  the  parish  of  B.,  in  the  said  county,  with  intent 
thereby  then  to  destroy  the  fish  in  the  said  pond  then  being ;  against 
the  form,  &c. 


(255.) 

INDICTMENT  FOR  KILLING,  MAIMING,  OR  WOUNDING  CATTLE 

(24  &  25  YICT.  c.  97,  s.  40). 

See  "Larceny"  (206). 

Commence  as  ante~\ — one  horse  ("  any  cattle  "),  of  the  goods  and 
chattels  of  A.  B.,  feloniously,  unlawfully,  and  maliciously  did  kill 
("  kill,  maim,  or  wound ") ;  against  the  form,  &c.  Section  41 
contains  provisos  with  reference  to  killing,  maiming,  or  wound- 
ing other  animals. 


(256.) 

INDICTMENT  AGAINST  RIOTERS  FOR  FELONIOUSLY  BEGINNING 
TO  DEMOLISH  A  DWELLING-HOUSE  (24  &  25  YICT.  c.  97,  s.  11). 

Commence  as  ante] — that  on  the  day  of  ,  in  the 

o  o 
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year  of  our  Lord  ,  at  the  parish  of  B.,  in  the  said  county, 

A.  B.,  C.  D.,  and  E.  F.,  together  with  divers  other  evil-disposed 
persons,  to  the  jurors  aforesaid  unknown,  unlawfully,  riotously, 
and  tunraltuously  did  assemble  together,  to  the  disturbance  of  the 
public  peace ;  and  being  then  and  there  so  unlawfully,  riotously  s 
and  tumultuously  assembled  together  as  aforesaid,  did  then  and 
there  feloniously,  unlawfully,  and  with  force,  begin  to  demolish  and 
pull  down  the  dwelling-house  of  one  M.  N.,  there  situate  ("any 
church,  chapel,  &c,  house,  &c") ;  against  the  form,  &c. 


(257.) 

INDICTMENT  FOR  DESTROYING  OR  DAMAGING  ANY  BOOK,  &c., 
OR  WORK  OF  ART,  &c.,  IN  A  MUSEUM,  &c.,  OR  ANY  PUBLIC 
STATUE,  &c.  (24  &  25  YICT.  c.  97,  s.  39). 

Commence    as    ante'] — that    A.    B.,    on    the  day    of 

,  A.D.  ,  unlawfully  and  maliciously  did  destroy  (or 

"  damage  ")  a  certain  book  ("  book,  manuscript,  picture,  print,  statue, 
bust,  or  vase,  or  any  other  article  or  thing  kept  for  the  purpose  of 
art,  science,  or  literature,  or  as  an  object  of  curiosity "),  the 
property  of  [here  state  the  names  of  the  trustees  or  other  persons 
in  whom  the  property  is  vested^,  and  there  kept  as  an  object  of 
curiosity  in  a  certain  museum  called  the  Museum 

("  museum,  gallery,  cabinet,  library,  or  other  repository ")  and 
then  being  therein,  which  museum  then  was  from  time  to  time  open 
for  the  admission  of  the  public  to  view  the  same;  against  the 
form,  &c. 

The  39th  section  of  24  &  25  Yict.  c.  97,  upon 
which  the  above  form  is  drawn,  is  very  comprehensive, 
and  applies  to  pictures,  statues,  &c.,  and  other  works  of 
art,  in  any  church,  &c.,  or  in  any  building  belonging  to  the 
Crown,  or  to  any  county,  city,  borough,  poor-law  union, 
parish,  or  place,  or  to  the  universities,  or  colleges,  or 
inns  of  court,  or  in  any  street,  square,  burial-ground, 
public  garden  or  ground,  and  to  any  statue  or  monument 
exposed  to  public  view,  or  any  ornamental  railing  or 
fence  surrounding  such  statue  or  monument. 
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(258.) 

INDICTMENT  FOR  MALICIOUS  INJURY  TO  PROPERTY  OF  A 
PUBLIC  OR  PRIVATE  NATURE,  NOT  OTHERWISE  PROVIDED 
FOR,  EXCEEDING  £5  (24  &  25  YICT.  c.  97,  s.  51). 

Commence  as  ante~] — that  A.  B.,  on  the  day  of  , 

A.D.  ,  in  and  upon  three  frocks,  six  petticoats,  one  flannel 

petticoat,  one  flannel  vest,  one  pinafore,  one  jacket,  one  pair  of 
knickerbockers,  one  flannel  nightgown,  one  woollen  cape,  one  sash, 
one  table-cloth,  one  sheet,  three  hats,  and  one  brooch  ("any 
damage,  injury,  or  spoil  to  or  upon  any  real  or  personal  property 
whatsoever,  either  of  a  public  or  private  nature,  for  which  no 
punishment  is  hereinbefore  provided,  the  damage,  injury,  or  spoil 
being  to  an  amount  exceeding  five  pounds ")  of  the  value  of  ("  a 
sum  exceeding  five  pounds  ")  and  of  the  property  of  C.  D.,  unlaw- 
fully and  maliciously  did  commit  certain  damage,  injury,  and  spoil 
to  an  amount  exceeding  five  pounds,  to  wit,  to  the  amount  of  (state 
it),  by  unlawfully  and  maliciously  cutting  and  destroying  the  same; 
against  the  form,  &c. 

See  Reg.  v.  Thoman  (24  L.  T.  Kep.  N.  S.  398).  If  the 
property  damaged  is  of  a  public  nature,  the  indictment 
can  easily  be  framed  to  meet  that  fact. 


MANSLAUGHTER. 
(259.) 

INDICTMENT  FOR  MANSLAUGHTER. 

")  The  jurors  for   our   Lord    the  King,   upon    their    oath 
to  wit. )      present,  that  A.   B.,   on  the  day  of  , 

A.D.  ,  feloniously  did  kill  and  slay  one  C.  D. ;  against  the 

peace  of  our  Lord  the  King,  his  crown  and  dignity.  On  this 
indictment  a  person  may  be  found  guilty  of  a  misdemeanor,  if  the 
circumstances  warrant  it,  under  4  Edw.  7,  c.  15,  s.  1,  sub.-sec.  3. 


MARRIAGE. 

See  "  Register  of  Marriage  "  (331),  (332). 


198  MENACES. 

MENACES. 
See  Libel  (234),  Larceny  (199),  "Women"  (355). 

(260.) 

INDICTMENT  .FOR  DEMANDING  PROPERTY,  &c.,  WITH  MENACES 
OR  BY  FORCE,  WITH  INTENT  TO  STEAL  THE  SAME  (24  &  25 
YICT.  c.  96,  s.  45). 

Commence  as  ante] — feloniously  with  menaces  ("  with  menaces  or 
by  force  ")  did  demand  of  T.  V.  the  money  ("  any  property,  chattel, 
money,  valuable  security,  or  other  valuable  thing  ")  of  him  the  said 
T.  V.,  with  intent  the  said  money  from  the  said  T.  V.  feloniously 
to  steal,  take,  and  carry  away;  against  the  form,  &c.  If  the 
demand  were  not  for  money,  the  count  should  state  the  article 
demanded  according  to  its  proper  description. 


'       (261.) 

INDICTMENT  FOR  SENDING  A  LETTER  DEMANDING  MONEY  WITH 
MENACES  (24  &  25  YICT.  c.  96,  s,  44). 

")  The  jurors  for  our  Lord  the  King  upon  their  oath  pre- 
to  wit.  5      sent,  that  A.  B.,  on  the  day  of  ,  in  the 

year  of  our  Lord  ,  feloniously  did  send  ("  send,  deliver,  or 

utter,  or  directly  or  indirectly  cause  to  be  received  ")  to  one  C.  D.  a 
certain  letter  ("  any  letter  or  writing  "),  directed  to  the  said  C.  D., 
by  the  name  and  description  of  Mr.  C.  D.,  demanding  money  ("  any 
property,  chattel,  money,  valuable  security,  or  other  valuable  thing  ") 
from  the  said  C.  D.,  with  menaces,  and  without  any  reasonable  or 
probable  cause,  he  the  said  A.  B.  then  well  knowing  the  contents  of 
the  said  letter ;  and  which  said  letter  is  as  follows,  that  is  to  say 
(here  set  out  the  letter  verbatim} ;  against  the  form,  &c.  The  letter 
must  be  set  out  in  the  indictment.  It  is  advisable  to  add  a  count 
for  uttering,  but  it  is  not  necessary  to  state  to  whom  the  letter  was 
uttered, — "  feloniously  did  utter  a  certain  writing  demanding,  &c." 


(262.) 
INDICTMENT  FOR  SENDING  A  LETTER  THREATENING  TO  ACCUSE 

WITH  INTENT,  &c.  (24  &  25  YICT.  c.  96,  s.  46). 
Commence  as  ante] — that  A.  B.,  on  the  day  of  , 

A.D.  ,  feloniously   did   send   ("  send,  deliver,  or  utter,  or 
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directly  or  indirectly  cause  to  be  received  ")  to  one  C.  D.  a  certain 
letter  ("  any  letter  or  writing  ")  directed  to  the  said  C.  D.,  by  the 
name  and  description  of  ,  threatening  to  accuse  him  the  said 

C.  D.  ("accusing  or  threatening  to  accuse")  of  having  attempted 
and  endeavoured  to  commit  the  abominable  crime  of  buggery  with 
the  said  A.  B.  ("  any  crime  punishable,  &c"  See  next  form),  with  a 
view  and  intent  thereby  then  to  extort  and  gain,  by  means  of  the 
said  letter,  money  ("  any  property,  &c"  See  next  form)  from  the 
said  C.  D.  ("from  any  person ") ;  he  the  said  A.  B.  then  well 
knowing  the  contents  of  the  said  letter,  which  said  letter  is  as 
follows,  that  is  to  say  (set  it  out  verbatim) ;  against  the  form,  &c. 
Add  a  count  for  uttering. 


(263.) 

INDICTMENT  FOR  THREATENING  TO  ACCUSE  A  MAN  OF  A  CRIME 
WITH  INTENT,  &c.  (24  &  25  YICT.  c.  96,  s.  47). 

Commence  as  ante] — feloniously  did  threaten  one  (7.  D.,  to  accuse 
("  accuse  or  threaten  to  accuse ")  him  the  said  C.  D.  ("  either  the 
person  to  whom  such  accusation  or  threat  shall  be  made  or  any 
other  person ")  of  having  attempted  and  endeavoured  to  commit 
the  abominable  crime  of  buggery  with  the  said  A.  B.  ("  any  crime 
punishable  by  law  with  death  or  penal  servitude  for  not  less  than 
seven  years,  or  of  any  assault  with  intent  to  commit  any  rape,  or 
of  any  attempt  or  endeavour  to  commit  any  rape,  or  of  any  crime 
in  and  by  the  24  &  25  Viet.  c.  96,  s.  46,  defined  to  be  an  infamous 
crime")  with  a  view  and  intent  thereby  then  to  extort  and  gain 
money  ("any  property,  chattel,  money,  valuable  security,  or  other 
valuable  thing  ")  from  the  said  C.  D.  ;  against  the  form,  &c. 


MERCHANDISE     MARKS. 
See  "  Trademark  "  (342). 


METAL,  STEALING,  &c. 
See  "  Larceny"  (217)-(219). 
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MINE. 
See  "  Larceny  "  (216). 


MISCARRIAGE. 
See" Abortion"  (6)  et  seq. 


MUNICIPAL  ELECTION. 
See" Parliament"  (291). 


MURDER. 
See  "  Assault  "  (28)-(33),  "  Conspiracy  "  (95). 

An  indictment  for  murder,  like  that  for  manslaughter, 
need  not  set  forth  the  manner  in  which,  or  the  means 
whereby,  the  death  of  the  deceased  was  caused,  it  being 
sufficient  to  charge  that  the  defendant  did  feloniously, 
wilfully,  and  of  his  malice  aforethought,  kill  and  murder 
the  deceased.  On  an  indictment  for  murder  the  jury 
may  acquit  of  the  capital  charge,  and  convict  the  prisoner 
of  manslaughter,  or,  if  the  circumstances  warrant  it,  of 
concealment  of  birth.  See  (57). 


(264.) 

INDICTMENT  FOR  MURDER. 

")  The  jurors  for  our  Lord  the  King  upon  their  oath  present, 
to  wit. )      that  A.  B.,  on  the  day  of  ,  A.D.  , 

feloniously,  wilfully,  and  of  his  malice  aforethought,  did  kill  and 
murder  one  C.  D. ;  against  the  peace  of  our  Lord  the  King,  his 
crown  and  dignity.  For  attempts  see  "  Assault "  (28)-(31),  (33). 


NUISANCE. 
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(265.) 

INDICTMENT  FOR  ATTEMPTING  TO  COMMIT  SUICIDE. 

(Com.  Law.) 

Commence  as  ante'] — that  A.  B.,  on  the  day  of  , 

A.D.  ,  unlawfully  and  wilfully  did  attempt  and  endeavour 

to  commit  a  certain  felony,  that  is  to  say,  that  he  the  said  A.  B.,  on 
the  day  and  year  aforesaid,  unlawfully  and  wilfully  did  attempt 
and  endeavour  feloniously  and  wilfully  and  of  his  malice  afore- 
thought, to  kill  and  murder  himself,  the  said  A.  B. ;  against  the 
peace,  &c. 

MUSEUM. 
See  "  Malicious  Mischief  "  (257). 


NAYAL  STORES. 

See  "Public  Stores"  (323),  (324). 


NIGHT  POACHING. 
See  "  Game  "  (187)  et  seq. 

NOXIOUS  THING. 

See  "  Abortion  "  (6),  (8) ;  "  Assault "  (35),  (36) ;  "  Drug." 


NUISANCE. 

See   "Body,   Dead"   (59),   "Exposure,  Indecent"  (129)- (133), 
"Lottery  "(236). 


Bridge,  non-repair  (269). 
Bull,  unruly  (281). 
Dogs,  noisy  (282). 
Highway,  building  on  (280). 

Ditto,  gaspipes  in  (277). 

Ditto,  gate  across  (279). 

Ditto,  non-repair  (266)-(268). 

Ditto,  obstructing  (270). 
Hogs,  keeping  (283). 
Pleas  (266),  (267). 
Quarry,  blasting  (276). 


Replication  (266). 

River,    navigation    obstructing 

(271). 
Trade,  nuisance  in  conducting 

(273). 

Trade,  offensive  (272). 
Tramway  (278). 
Water,  rendering  unfit  (274). 
Wood  naphtha  in  populous  place 

(275). 
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It  should  be  noted  that  under  41  &  42  Yict.  c.  77, 
s.  10,  when  the  County  Authority  has  made  an  order  on 
the  Highway  Authority  (and  under  56  &  57  Yict.  c.  73, 
s.  25,  the  Rural  District  Councils  are  now  the  Highway 
Authorities  in  the  counties,  as  the  Urban  Sanitary 
Authorities  are  under  the  Public  Health  Act,  1875,  in 
the  towns)  for  the  repair  of  a  highway,  and  the  High- 
way Authority  disputes  liability,  the  County  Authority 
may  proceed  against  them  by  indictment.  It  was  held 
in  R.  v.  Poole,  19  Q.  B.  D.  102,  that  in  general  the 
Urban  Sanitary  Authority  (and  the  Rural  District 
Councils  stand  on  the  same  footing)  is  not  liable  to 
indictment  for  non-repair,  in  the  same  sense  as  that  in 
which  the  parish,  or  other  persons  liable  ratione  tenurce, 
are  liable.  The  liability  of  the  inhabitants  to  be  indicted 
for  non-repair  appears,  therefore,  to  stand  as  it  did. 


(266.) 

INDICTMENT    AGAINST    A   PARISH    FOR    NOT    REPAIRING    A 

HIGHWAY. 

(Com.   Law.) 

~i  The  jurors  for  our  Lord  the  King,  upon  their  oath  present, 
to  wit. )  that,  from  the  time  whereof  the  memory  of  man  is  not 
to  the  contrary,  there  was  and  yet  is  a  certain  common  and  ancient 
King's  highway,  leading  from  the  town  of  ,  in  the  county 

of  ,  towards  and  unto  the  city  of  ,  used  by  and  for 

all  the  liege  subjects  of  our  Lord  the  King  and  his  predecessors, 
with  their  horses,  coaches,  carts,  and  other  carriages,  to  go,  return, 
pass,  repass,  ride,  and  labour  at  their  fjee  will  and  pleasure ;  and 
that  a  certain  part  of  the  said  common  and  ancient  King's  highway 
called  lane,  situate,  lying,  and  being  in  the  parish  of  , 

in  the  county  of  ,  extending  from  a  certain  field  there 

called  ,  unto  a  certain  bridge  called  bridge,  containing 

in  length  forty  yards,  and  in  breadth  eight  yards,  on  the  day 

of  ,  A.D.  ,  and  continually  afterwards  until  the  day 

of  the  taking  of  this   inquisition,  at  the  parish  aforesaid,  in  the 
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county  last  aforesaid,  was  and  is  yet  very  ruinous,  miry,  deep, 
broken,  and  in  great  decay,  for  want  of  due  reparation  and  amend- 
ment of  the  same,  so  that  the  liege  subjects  of  our  said  Lord  the 
King,  during  the  time  last  aforesaid,  could  not  go,  return,  pass, 
repass,  ride,  and  labour  with  their  horses,  coaches,  carts,  and  other 
carriages,  in,  through,  and  along  the  King's  common  highway 
aforesaid,  as  they  ought  and  were  wont  and  accustomed  to  do, 
without  great  danger  of  their  lives,  and  the  loss  of  their  goods  ;  to 
the  great  damage  and  common  nuisance  of  all  His  Majesty's  liege 
subjects,  going,  returning,  passing,  repassing,  riding,  and  labouring, 
in,  through,  and  along  the  King's  common  highway  aforesaid ;  to 
the  evil  example  of  all  others  in  the  like  case  offending,  and, 
against  the  peace  of  our  Lord  the  King,  his  crown  and  dignity  * ; 
And  that  the  inhabitants  of  the  said  parish  of  ,  in  the  said 

county  of  ,  the  common  highway  as  aforesaid,  so  as  afore- 

said being  in  decay,  ought  to  repair  and  amend,  when  and  so  often 
as  it  should  or  shall  be  necessary. 

If  there  be  other  parts  of  the  highway  out  of  repair,  within  the 
same  parish,  insert  other  counts  specifying  them.  An  indictment 
against  a  parish  for  not  repairing  a  horse  and  foot  way  is  the  same 
as  the  above,  only  substituting  for  the  word  "  highway  "  the  words, 
"  pack  and  prime  way,"  and  for  the  words  "  with  their  horses, 
coaches,  carts,"  &c.,  in  the  commencement,  the  words  "on  horse- 
back and  on  foot,  to  go,  return,  pass,  repass,  ride,  labour, 
and  drive  their  cattle  at  their  free  will  and  pleasure";  and  for  the 
words  "  with  their  horses,  coaches,  carts,  and  other  carriages," 
near  the  end  of  the  count  the  words  "  with  their  horses  and 
cattle."  The  indictment  usually  states  the  highway  to  have  been 
so  immemorially,  but  this  is  unnecessary  ;  it  is  sufficient  to  allege 
that  it  is  a  common  public  highway,  without  showing  how  it  became 
such. 


PLEA  OF  THE  GENERAL  ISSUE. 

And  M.  N.  and  R.  S.,  two  of  the  inhabitants  of  the  said  parish  of 
,  by  A.  B.,  their  attorney,  for  themselves  and  the  rest  of 
the  inhabitants  of  the  said  parish,  come  into  court  here,  and 
having  heard  the  said  indictment  read,  say  they  are  not  guilty  of 
the  said  premises  in  the  said  indictment  above  specified  and 
charged  upon  them ;  and  of  this  they  put  themselves  upon  the 
country,  &c. 
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PLEA  THAT  OTHERS,  RATIONE  TENURE,  ARE  BOUND  TO 

REPAIR. 

And  M.  N.  and  R.  S.,  two  of  the  inhabitants  of  the  said  parish  of 
,  by  A.  1?.,  their  attorney,  for  themselves  and  the  rest  of 
the  inhabitants  of  the  said  parish  (excepting  one  /.  L.)  come  into 
court  here,  and  having  heard  the  said  indictment  read,  say,  that  our 
Lord  the  King  ought  not  further  to  prosecute  the  said  indictment 
against  the  inhabitants  of  the  parish  aforesaid  (excepting  the  said 
J.  L.  as  aforesaid) ;  because  they  say,  that  as  to  the  said  part  of  the 
said  highway  in  the  said  indictment  described  to  be  ruinous,  miry, 
deep,  broken,  and  in  great  decay,  the  said  /.  L.,  by  reason  of  his 
tenure  of  certain  lands  and  tenements  called  ,  lying  and 

being  in  the  said  parish,  ought  to  repair  and  amend  the  said  part 
of  the  said  highway  so  alleged  to  be  ruinous,  miry,  deep,  broken, 
and  in  decay  as  aforesaid,  when  and  so  often  as  there  should  be 
occasion  (as  the  said  /.  L.,  and  all  those  who  held  the  said  lands 
and  tenements  for  the  time  being,  from  the  time  whereof  the 
memory  of  man  is  not  to  the  contrary,  hitherto  were  used  and 
accustomed,  and  of  right  ought  to  do).  And  this  they,  the  said 
M.  N.  and  R.  S.,  are  ready  to  verify ;  wherefore  they  pray  judgment, 
and  that  they  and  the  rest  of  the  inhabitants  of  the  said  parish  of 
(excepting  the  said  /.  L.  as  aforesaid),  by  the  court  here 
may  be  dismissed  and  discharged  from  the  said  premises,  in  the 
said  indictment  above  specified. 

REPLICATION. 

And  hereupon  N.  W.  (the  cleric  of  the  peace,  or  clerk  of  the 
arraigns),  who  prosecutes  for  our  said  Lord  the  King  in  this 
behalf,  says,  that  by  reason  of  anything  in  the  said  plea  above 
pleaded  in  bar  alleged,  our  Lord  the  King  ought  not  to  be  pre- 
cluded from  prosecuting  the  said  indictment  against  the  said 
inhabitants  of  the  said  parish  of  :  because  he  says,*  that 

the  said  J.  L.  ought  not  to  repair  or  amend  the  said  part  of  the  said 
highway  so  alleged  to  be  ruinous,  miry,  deep,  broken,  and  in  decay 
as  aforesaid,  by  reason  of  his  said  tenure,  in  manner  and  form  as  in 
and  by  the  said  plea  is  above  supposed  and  alleged  :  and  this  he  the 
said  N.  W.  prays  may  be  inquired  of  by  the  country.  And  the  said 
M.  N.  and  R.  S.,  for  themselves  and  the  rest  of  the  inhabitants  of 
the  parish  of  aforesaid,  do  the  like.  Therefore  let  a  jury, 

&c.,  &c. 


NUISANCE.  205 

PLEA    THAT    A    PARTICULAR    DIVISION    OF    THE    PARISH    is 

BOUND   TO   REPAIR. 

And  M.  N.  and  R.  S.,  two  of  the  inhabitants  of  a  certain  district 
or  township  called  A.  in  the  said  parish  of  ,  hy  A.  B.,  their 

attorney,  for  themselves  and  the  rest  of  the  inhabitants  of  the  said 
district  or  township,  come  into  court  here,  and  having  heard  the  said 
indictment  read,  say  that  our  Lord  the  King-  ought  not  further  to 
prosecute  the  said  indictment,  so  far  as  respects  the  inhabitants  of 
the  district  or  township  aforesaid ;  because  they  say  that  the  said 
parish  of  is,  and  from  time  whereof  the  memory  of  man  is 

not  to  the  contrary,  hitherto  has  been,  divided  into  three  districts 
or  townships  called  A.,  B.,  and  C. ;  and  that  the  inhabitants 
respectively  of  the  several  districts  or  townships  of  A.  and  C.  have, 
from  time  whereof  the  memory  of  man  is  not  to  the  contrary, 
hitherto  been  used  and  accustomed  to  repair  and  amend  the  several 
and  respective  highways  situate  and  lying  in  their  said  respective 
districts  or  townships,  independently  of  each  other ;  and  that  so 
much  of  the  said  highway  in  the  said  indictment  mentioned  as  leads 
from  to  lies  within  the  said  district  or  township  of 

A.,  and   so   much  of   the  said  highway  as  leads  from  to 

lies  within  the  said  district  or  township  of   B.,  and  so 
much  of   the  said  highway  as  leads  from  to  lies 

within  the  said  district  or  township  of  C.,  and  that  the  said  part  of 
said  highway  in  the  said  indictment  described  to  be  ruinous,  miry, 
deep,  broken,  and  in  great  decay,  lies  in  that  part  of  the  said  parish 
of  called  the  district  or  township  of  C.,  and  by  reason  of 

the  premises  aforesaid  the  inhabitants  of  the  said  district  or  town- 
ship of  C.  ought  to  repair  and  amend  the  part  of  the  said  highway 
last  aforesaid,  independently  of  the  inhabitants  of  the  said  district 
or  township  of  A.,  in  the  said  parish  ;  and  this  they  the  said  M.  N. 
and  R.  S.  are  ready  to  verify  :  wherefore,  for  themselves  and  the 
rest  of  the  inhabitants  of  the  said  district  or  township  of  A.,  they 
pray  judgment,  and  that  they  and  the  rest  of  the  said  inhabitants 
of  the  said  district  or  township  by  the  court  here  may  be  dismissed 
and  discharged  from  the  premises  in  the  said  indictment  above 
specified.  The  inhabitants  of  B.  should  in  this  case  plead  a  similar 
plea,  and  the  inhabitants  of  C.  should  plead  the  general  issue.  If 
the  plea  alleges  that  the  particular  district  has  been  accustomed  to 
repair  all  the  roads  within  it,  which  otherwise  would  be  repairable 
by  the  parish  at  large,  it  must  show  not  only  that  the  road  in 
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question  is  within  the  particular  district,  but  also  that  it  is  one 
which,  but  for  the  custom,  would  be  repairable  by  the  parish. 

REPLICATION. 

And  hereupon  A.  B.  (the  clerk  of  the  peace  at  the  sessions,  or  the 
clerk  of  arraigns  at  the  assizes)  who  prosecutes  for  our  said  Lord 
the  King  in  this  behalf,  says  that  by  reason  of  anything  in  the  said 
plea  above  pleaded  in  bar  alleged,  our  said  Lord  the  King  ought 
not  to  be  precluded  from  prosecuting  the  said  indictment  against 
the  said  inhabitants  of  the  said  parish  of  W.,  because  he  says  that 
the  inhabitants  respectively  of  the  several  districts  or  townships  of 
A.  and  C.  have  not,  from  time  whereof  the  memory  of  man  is  not 
to  the  contrary,  hitherto  been  used  or  accustomed  to  repair  and 
amend  the  several  respective  highways  situate  and  lying  in  their 
said  respective  districts  or  townships,  independently  of  each  other ; 
and  this  he  the  said  N.  W.  prays  may  be  inquired  of  by  the  country. 
&c.  Or  the  prosecutor  may  traverse  the  fact  of  the  part  of  the 
road  out  of  repair  being  within  the  district  of  C. 


(267.) 

INDICTMENT  AGAINST  A  PARTICULAR  DISTRICT  OF  A  PARISH 
FOR  NOT  REPAIRING. 

The  same  as  the  precedent  (266  j,  to  the  asterisk,  except  that  instead 
of  saying,  "  situate,  lying,  and  being  in  the  parish  of  ," 

you  say,  "  situate,  lying,  and  being  in  a  certain  district  or  township 
called  C.,  in  the  parish  of  ,"  &c. ;  and  continue  from  asterisk 

thus  :] — and  that  the  inhabitants  of  the  said  district  or  township  of 
C.,  in  the  said  parish  of  ,  in  the  county  aforesaid,  have,  from 

time  whereof  the  memory  of  man  is  not  to  the  contrary,  hitherto  been 
used  and  accustomed  to  repair  and  amend  that  part  of  the  highway 
aforesaid,  so  as  aforesaid  being  ruinous,  miry,  deep,  broken,  and  in 
decay,  when  and  so  often  as  there  should  be  occasion,  and  that  the 
said  inhabitants  of  the  said  district  or  township  aforesaid  have  not 
yet  done  the  same,  &c. 

PLEA  OF  GENERAL  ISSUE. 

And  M.  N.  and  R.  S.,  two  of  the  inhabitants  of  the  said  district 
or  township  called  C.,  in  the  said  parish  of  ,  by  A.  B.,  their 

attorney,  for  themselves  and  the  rest  of  the  inhabitants  of  the  said 
district  or  township,  come  into  court  here,  and  having  heard  the 
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said  indictment  read,  say  that  they  are  not  guilty  of  the  said 
premises  in  the  said  indictment  above  specified  and  charged  upon 
them  :  and  of  this  they  put  themselves  upon  the  country,  &c. 


(268.) 

INDICTMENT   AGAINST   AN   INDIVIDUAL    FOR    NOT  REPAIRING 

RATIONE  TENURE. 

The  same  as  precedent  (266),  to  the  asterisk,  and  then  thus  :] — and 
that  A.  C.,  late  of  the  parish  of  ,  in  the  county  aforesaid, 

by  reason  of  his  tenure  of  certain  lands  and  tenements  called 
,  lying  and  being  in  the  said  parish,  ought  to  repair  and 
amend  that  part  of  the  highway  aforesaid,  so  as  aforesaid  being 
ruinous,  miry,  deep,  broken,  and  in  decay,  when  and  so  often  as 
there  shall  be  occasion  (as  the  said  A.  (7.  and  all  those  who  held  the 
said  lands  and  tenements  for  the  time  being,  from  time  whereof  the 
memory  of  man  is  not  to  the  contrary,  hitherto  were  used  and  accus- 
tomed, and  of  right  ought  to  do,  and  the  said  A.  C.  still  of  right 
ought  to  do),  and  that  the  said  A.  C.  hath  not  yet  done  the 
same,  &c. 

For  a  form  of  an  indictment  against  the  inhabitants 
of  a  township  for  the  non-repair  of  a  highway,  set  out 
under  an  award  under  an  inclosure  Act,  see  Reg.  v. 
Inhabitants  of  Gate  Fulford  (Dears.  &  B.  74 ;  7  Cox 
C.  C.  230). 


(269.) 

INDICTMENT  FOR  NOT  REPAIRING  A  BRIDGE. 
(Com.  Law.) 

7  The  jurors  for  our  Lord  the  King  on  their  oath  present, 
to  wit.  )  that,  from  time  whereof  the  memory  of  man  is  not  to  the 
contrary,  there  was  and  yet  is  a  certain  common  public  stone  bridge, 
commonly  called  F.  Bridge,  situate  and  being  in  the  several  parishes 
of  L.  and  N\,  in  the  county  of  M.,  in  the  King's  common  highway, 
leading  from  the  town  of  I).,  in  the  county  of  D.,  towards  and  unto 
the  city  of  London,  used  by  and  for  all  the  liege  subjects  of  our  said 
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Lord  the  King  and  his  predecessors,  on  foot,  and  with  their  horses, 
coaches,  carts,  and  other  carriages,  to  go,  return,  pass,  repass,  ride, 
and  labour  at  their  free  will  and  pleasure  ;  and  that  the  said  bridge, 
on  the  first  day  of  ,  in  the  year  of  our  Lord  ,  and 

continually  afterwards  until  the  day  of  the  taking  of  this  inquisition, 
at  the  several  parishes  of  L.  and  N.  aforesaid,  in  the  county  afore- 
said, was  and  yet  is  very  ruinous,  broken,  dangerous,  and  in  great 
decay,  for  want  of  upholding,  maintaining,  amending,  and  repairing 
the  same,  so  that  the  same  liege  subjects  of  our  said  Lord  the  King 
upon  and  over  the  said  bridge,  with  their  horses,  coaches,  carts,  and 
other  carriages,  could  not,  during  the  time  last  aforesaid,  nor  yet 
can  go,  return,  pass,  repass,  ride,  and  labour,  as  they  before  used 
and  were  accustomed  to  do,  and  still  of  right  ought  to  do,  without 
great  danger  of  their  lives,  and  the  loss  of  their  goods ;  to  the  great 
damage  and  common  nuisance  of  all  the  liege  subjects  of  our  said 
Lord  the  King,  upon  and  over  the  said  bridge  going,  returning, 
passing,  repassing,  riding,  and  labouring ;  and  against  the  peace  of 
our  Lord  the  King,  his  crown  and  dignity :  And  that  the  said 
bridge  is  not  within  any  city  or  town  corporate ;  and  that  it  cannot 
be  known  and  proved  that  any  hundred,  riding,  wapentake,  city, 
borough,  or  parish,  or  any  person  certain,  or  any  body  politic,  ought 
of  right  to  make,  rebuild,  repair,  or  amend  the  said  bridge,  and  that 
the  inhabitants  of  the  whole  county  of  M.,  aforesaid,  ought  to  make, 
rebuild,  repair,  and  amend  the  said  bridge,  when  and  so  often  as  it 
should  or  shall  be  necessary ;  according  to  the  form  of  the  statutes 
in  such  case  made  and  provided. 

See  the  precedents,  6  Cox  0.  C.  313;  6  Went.  427. 
If  the  bridge  be  within  a  city  or  town  corporate,  the 
inhabitants  of  such  city  or  town  corporate  shall  repair 
it ;  if  within  a  riding,  the  inhabitants  of  the  riding  shall 
repair  it ;  but,  in  all  other  cases,  the  inhabitants  of  the 
county  at  large  are  primarily  liable  to  repair  it  (22  Hen. 
8,  c.  5),  unless  they  can  throw  the  burthen  of  it  upon 
some  individual,  who  ratione  tenurce,  or  the  inhabitants 
of  some  parish  or  district,  who  by  immemorial  custom, 
are  bound  to  repair  it.  An  immemorial  usage  alone  is  a 
sufficient  ground  for  an  indictment  against  a  parish  for 
not  repairing  a  bridge. 
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(270.) 

INDICTMENT  FOR  OBSTRUCTING  A  COMMON  HIGHWAY. 
(Com.  Law.) 

Commence  as  ante] — and  on  divers  other  days  and  times  between 
that  day  and  the  day  of  the  taking  of  this  inquisition,  in  a  certain 
street  called  ,  situate  in  the  parish  of  ,  in  the  city 

of  London,  being  the  King's  common  highway,  used  for  all  the 
liege  subjects  of  our  Lord  the  King,  with  their  horses,  coaches, 
carts,  and  carriages,  to  go,  return,  pass,  repass,  ride,  and  labour,  at 
their  free  will  and  pleasure,  unlawfully  and  injuriously  did  (put 
and  place  three  empty  drays,  and  did  then  and  on  the  said  other 
days  and  times  there  unlawfully  and  injuriously  permit  and  suffer 
the  said  empty  drays  respectively  to  be  and  remain  in  and  upon  the 
King's  common  highway  aforesaid  for  the  space  of  several  hours 
to  wit,  for  the  space  of  five  hours  on  each  of  the  said  days) : 
whereby  the  King's  common  highway  aforesaid,  then  and  on  the 
said  other  days  and  times,  for  and  during  all  the  time  aforesaid  on 
each  of  the  said  days  respectively,  was  obstructed  and  straitened, 
so  that  the  liege  subjects  of  our  said  Lord  the  King  could  not  then 
and  on  the  said  other  days  and  times,  go,  return,  pass,  repass,  ride, 
and  labour,  with  their  horses,  coaches,  carts,  and  other  carriages, 
in,  through,  and  along  the  King's  common  highway  aforesaid,  as 
they  ought  and  were  wont  and  accustomed  to  do ;  to  the  great 
damage  and  common  nuisance  of  all  His  Majesty's  liege  subjects 
going,  returning,  passing,  repassing,  riding,  and  labouring  in, 
through,  and  along  the  King's  common  highway  aforesaid,  to  the 
evil  example  of  all  others  in  the  like  case  offending,  and  against 
the  peace,  &c. 


(271.) 

INDICTMENT  FOR  OBSTRUCTING  THE  NAVIGATION  OF  A 

PUBLIC  RIVER. 

(Com.  Law.) 

")  The  jurors    for    our    Lord   the    King    upon   their  oath 
to  wit.  }      present,  that  the  river  ,  that  is  to  say,  a  certain 

part  of  the  said  river  lying  and  being  in  the  county  of  is, 

and  from  the  time  whereof  the  memory  of  man  is  not  to  the  con- 
trary,  hath  been   an   ancient   river,   and  the  King's  ancient   and 

p 
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common  highway  for  all  the  liege  subjects  of  our  Lord  the  King 
and  his  predecessors,  with  their  ships,  barges,  lighters,  boats, 
wherries  and  other  vessels,  to  navigate,  sail,  row,  pass,  repass,  and 
labour,  at  their  free  will  and  pleasure,  without  any  impediment  or 
obstruction  whatsoever.  And  the  jurors  aforesaid,  upon  their  oath 
aforesaid,  do  further  present  that  G.  H.,  on  the  day  of 

,  in  the  year  of  our  Lord  ,  at  the  parish  of  , 

In  the  county  aforesaid,  unlawfully,  wilfully,  and  injuriously  did 
(erect,  fix,  put,  place,  and  set  in  the  said  river  and  King's  ancient 
and  common  highway,  near  a  certain  place  called  ,  a  certain 

snare,  trap,  machine,  and  engine  commonly  called  ,  for  the 

taking  and  catching  of  fish,  and  composed  of  wood,  wooden  stakes, 
and  twigs,  and  that  he  the  said  G.  H.  on  the  said  day  of 

,  in  the  year  last  aforesaid,  and  on  divers  other  days  and 
times  between  that  day  and  the  day  of  the  taking  this  inquisi- 
tion, at  the  parish  aforesaid,  in  the  county  aforesaid,  in  the  said 
river  and  King's  ancient  and  common  highway  there,  the  said 
snare,  trap,  machine,  and  engine  called  ,  unlawfully,  wilfully, 

and  injuriously  did  continue,  and  still  doth  continue,  so  erected, 
fixed,  put,  placed,  and  set  in  the  said  river  and  King's  ancient  and 
common  highway  as  aforesaid) ;  by  means  whereof  the  navigation  and 
free  passage  of,  in,  through,  along,  and  upon  the  said  river 
and  the  King's  ancient  and  common  highway,  on  the  day  and  year 
aforesaid,  and  on  the  said  other  days  and  times,  hath  been,  and  still 
is,  greatly  straitened,  obstructed,  and  confined,  so  that  the  liege 
subjects  of  our  said  Lord  the  King,  navigating,  sailing,  rowing, 
passing,  repassing,  and  labouring  with  their  ships,  barges,  lighters, 
boats,  wherries,  and  other  vessels,  in,  through,  along,  and  upon  the 
said  river  and  King's  ancient  and  common  highway  there,  on  the 
same  day  and  year  aforesaid,  and  on  the  said  other  days  and  times, 
could  not,  nor  yet  can  go,  navigate,  sail,  row,  pass,  repass,  and 
labour  with  their  ships,  barges,  lighters,  boats,  wherries,  and  other 
vessels,  upon  and  about  their  lawful  and  necessary  affairs  and 
occasions,  in,  through,  along,  and  upon  the  said  river  and  King's 
ancient  and  common  highway  there,  in  so  free  and  uninterrupted 
a  manner  as  of  right  they  ought,  and  before  have  been  used  and 
accustomed  to  do  ;  to  the  great  damage  and  common  nuisance  of 
all  the  liege  subjects  of  our  said  Lord  the  King,  navigating, 
sailing,  rowing,  passing,  repassing,  and  labouring  with  their  ships, 
barges,  lighters,  boats,  wherries,  and  other  vessels,  in,  through, 
along,  and  upon  the  said  river  and  King's  ancient  and 
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common  highway  there,  to  the  great  obstruction  to  the  trade  and 
navigation  of  and  upon  the  said  river,  <to  the  evil  example  of  all 
others  in  the  like  case  offending,  and  against  the  peace,  &c. 


(272.) 
INDICTMENT  FOR  CARRYING  ON  AN  OFFENSIVE  TRADE. 

~)  The  jurors  for  our  Lord  the  King  upon  their  oath  present, 
to  wit.  5      that  G.  H.,  on  the  day  of  ,  in  the  year 

of  our  Lord  ,   at    the   parish  of  ,    in    the    said 

county,  near  unto  divers  public  streets,  being  the  King's  common 
highways,  and  also  near  unto  the  dwelling-houses  of  divers  liege 
subjects  of  our  said  Lord  the  King  there  situate  and  being, 
unlawfully  and  injuriously  did  make,  erect,  and  set  up,  and  did 
cause  and  procure  to  be  made,  erected,  and  set  up,  a  certain  furnace 
and  boiler,  for  the  purpose  of  boiling  tripe  and  other  entrails  and 
offal  of  beasts  :  and  that  the  said  G.  H.,  on  the  day  and  year  afore- 
said, and  on  divers  other  days*  and  times  between  that  day  and 
the  day  of  the  taking  of  this  inquisition,  at  the  parish  aforesaid,  in 
the  county  aforesaid,  unlawfully  and  injuriously  did  boil,  and  cause 
and  procure  to  be  boiled,  in  the  said  boiler,  divers  large  quantities 
of  tripe  and  other  entrails  and  offal  of  beasts  ;  by  reason  of  which 
said  premises,  divers  noisome,  offensive,  and  unwholesome  smokes, 
smells,  and  stenches,  during  the  time  aforesaid,  were  from  thence 
emitted  and  issued,  so  that  the  air  then  and  there  was,  and  yet  is, 
greatly  filled  and  impregnated  with  the  said  smokes,  smells,  and 
stenches,  and  was  and  is  rendered  and  become,  and  was,  and  is, 
corrupted,  offensive,  uncomfortable,  and  unwholesome ;  to  the  great 
damage  and  common  nuisance  of  all  the  liege  subjects  of  our  said 
Lord  the  King,  there  inhabiting,  being,  and  residing,  and  going, 
returning,  and  passing  through  the  said  streets  and  highways ;  and 
against  the  peace  of  our  Lord  the  King,  his  crown  and  dignity. 

Second  Count  for  continuing  the  Nuisance: — And  the  jurors 
aforesaid,  upon  their  oath  aforesaid,  do  further  present,  that  the 
said  G.  H.,  on  the  said  day  of  ,  in  the  year  afore- 

said, and  from  that  day  until  the  day  of  the  taking  of  this  inquisi- 
tion, at  the  parish  aforesaid,  in  the  county  aforesaid  (a  certain 
other  furnace  and  boiler,  for  the  purpose  of  boiling  tripe  and  other 
entrails  and  offal  of  beasts,  before  that  time  made,  erected,  and 
set  up  by  certain  persons  to  the  jurors  aforesaid  unknown 

P2 
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unlawfully  and  injuriously  did  continue  and  yet  doth  continue  ;  and 
that  the  said  G.  H.,  on  the  said  day  of  ,  in  the  year 

aforesaid,  and  on  divers  other  days),  &c.,  as  in  the  first  count,  from 
the  asterisk  to  the  end. 


(273.) 
INDICTMENT  AGAINST  AN  INCORPORATED  TRADING  COMPANY 

FOR  A  NUISANCE  IN  CONDUCTING  THEIR  TRADE. 
Commence  as  ante~] — that     the  Company    Limited,    on 

the  day  of  ,  A.D.  ,  and  from  that  day  until 

the  taking  of  this   inquisition,  at  the   parish  of  ,  in  the 

said  county,  near  unto  divers  public  streets  and  ways,  being  the 
King's  common  highways,  and  also  near  unto  the  dwelling-houses- 
of  divers  liege  subjects  of  our  said  Lord  the  King  there  situate 
and  being,  unlawfully  and  injuriously  did  make,  erect,  and  set  up, 
and  did  cause  and  procure  to  be  made,  erected,  and  set  up  a  certain 
building,  and  buildings,  for  the  purpose  of  making  and  manu- 
facturing therein  certain  chemical  substances  and  materials,  and 
did  there  unlawfully  and  injuriously  cause  and  permit  great  quan- 
tities of  noisome,  noxious,  and  unwholesome  and  injurious  smokes, 
smells,  vapours,  gases,  and  stenches,  to  be  emitted,  sent  forth,  and 
issued  from  the  said  building  and  buildings,  so  that  the  air  became 
and  was  and  is  rendered  corrupt,  offensive,  uncomfortable,  and 
unwholesome,  to  the  great  damage  and  common  nuisance  of  all  the 
liege  subjects  of  our  said  Lord  the  King  there  inhabiting  and 
going,  returning,  and  passing  through  the  said  public  streets,  ways, 
and  highways,  and  against  the  peace,  &c.  Add  a  second  count  for 
carrying  on  the  nuisance  in  a  building  before  that  time  set  up  by 
other  persons,  if  there  be  any  doubt  whether  or  not  the  defendants 
themselves  erected  the  building.  A  third  count  may  be  added  for 
erecting  certain  furnaces,  apparatus,  and  contrivances,  for  the 
manufacture  of  certain  chemical  and  other  'matters,  and  continue  as 
in  the  first  count.  •  A  general  count  may  be  added  for  permitting 
the  said  smoke,  &c.,  to  be  sent  forth,  &c.,from  the  said  premises,  as 
in  the  first  count. 

(274.) 
INDICTMENT  FOR  NUISANCE   BY  RENDERING  WATER  UNFIT 

TO  DRINK. 
Commence  as   ante^ — that   A.   B.,    C.   D.,   and  E.   F.,   on    the 
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day  of  ,  in  the  year  of  our  Lord  ,  and  at 

divers  other  times  between  that  day  and  the  day  of  the  taking  of 
this  inquisition,  did  unlawfully  and  injuriously  convey,  and 
cause  and  suffer  to  be  drained  and  conveyed,  great  quantities  of 
noxious  and  offensive  liquid  matters,  scum,  and  refuse,  produced 
from  the  making  of  gas  and  of  coal-tar  and  coke,  from  certain 
premises  of  the  said  A.  B.,  C.  D.,  and  E.  F.,  situate  in  the  parish  of 
,  in  the  said  county,  into  a  certain  ancient  stream  of  pure 
water,  there  situate  and  flowing,  and  did  thereby  corrupt  and 
render  unwholesome  the  water  of  the  said  stream,  and  make  the 
same  unfit  to  drink,  to  the  great  injury  "and  common  nuisance  of  all 
persons  residing  near  the  said  stream,  and  of  all  other  persons 
using  the  water  thereof ;  against  the  peace,  &c. 


(275.) 

INDICTMENT  FOE  KEEPING  WOOD  NAPHTHA  IN  A  POPULOUS 
PLACE  IN  SUCH  LARGE  QUANTITIES  AS  TO  CREATE  TERROR 
AND  DANGER. 

Commence  as  ante~\ — that  J.  N.  and  B.  B.,  not  having  regard  to 
the  lives  and  security  of  His  Majesty's  liege  subjects  heretofore,  to 
wit,  on  the  day  of  ,  A.D.  ,  in  London,  and 

within  the  jurisdiction  of  the  said  Central  Criminal  Court, 
unlawfully,  knowingly,  and  wilfully  did  deposit,  and  cause  to  be 
deposited  in  a  certain  warehouse  and  premises  of  them  the  said 
J.  N.  and  B.  B.,  and  near  to  divers  streets  and  the  King's  ancient 
common  highways  there,  and  also  to  divers  dwelling-houses  of  His 
Majesty's  liege  subjects,  to  wit,  in  ,  in  London  aforesaid, 

divers  large  and  excessive  quantities  of  a  certain  dangerous, 
igni table,  and  explosive  fluid  called  wood  naphtha,  to  wit,  ten 
thousand  gallons  of  the  said  fluid,  and  from  the  day  and  year 
aforesaid  until  the  day  of  the  taking  of  this  inquisition  in  London 
aforesaid,  and  within  the  jurisdiction  of  the  said  Central  Criminal 
Court,  unlawfully,  knowingly,  and  wilfully  did  keep  in  the  said 
warehouse  and  premises,  and  near  to  the  streets,  highways,  and 
dwelling-houses  aforesaid,  the  said  fluid  in  such  large,  excessive, 
and  dangerous  quantities  as  aforesaid,  by  reason  of  which  said 
premises  the  liege  subjects  of  our  said  Lord  the  King  during  the 
time  aforesaid,  passing,  and  proceeding  in,  through,  and  along  the 
said  streets  and  highways,  and  the  liege  subjects  of  our  said  Lord 
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the  King  near  to  the  said  warehouse  and  premises  residing  and 
being,  were  in  great  danger  and  peril  of  their  lives  and  property, 
and  were  kept  in  great  alarm  and  terror,  and  were  greatly  impeded, 
disturbed,  and  incommoded  in  the  performance  of  their  lawful 
occupations,  and  prevented  and  deterred  from  using  the  said  streets 
and  highways,  and  from  passing  and  repassing  over,  through,  and 
along  the  same  as  otherwise,  and  but  for  the  premises  aforesaid 
they  could,  might,  and  ought  to  have  done,  to  the  common  nuisance 
of  His  Majesty's  liege  subjects  and  the  endangerment  of  their  lives 
and  property;  and  against  the  peace  of  our  Lord  the  King,  his 
crown  and  dignity. 

See  Reg.  v.  Lister  and  another  (Dears.  &  B.  209). 


(276.) 

INDICTMENT  FOB  BLASTING  A  STONE  QUARRY  NEAR  A  ROAD 
AND  HOUSES,  WHEREBY,  &C. 

Commence  as  ante] — that  A.  B.,  on  the  day  of  , 

A.D.  ,  at  ,  in  the  said  county,  did,  near  to  divers 

public  streets,  being  the  King's  common  highways,  and  also  near 
certain  dwelling-houses,  work,  manage,  and  use  certain  quarries  of 
stone,  and  did  unlawfully,  injuriously  send,  throw,  and  discharge 
divers  large  pieces  of  rock  and  divers  other  large  stones  in  and 
upon  the  said  highways,  and  in,  into,  through,  and  upon  the  said 
dwelling-houses,  and  did  unlawfully  and  injuriously  suffer  and 
permit  the  said  stones  and  rocks  to  remain  on  the  said  highways  for 
several  hours,  whereby  the  said  highways  were  rendered  unsafe  for 
passengers,  and  were  by  the  continuance  and  remaining  of  the  said 
pieces  of  rock  and  stones  obstructed,  and  whereby  the  said  dwelling- 
houses  were  greatly  injured  and  the  inhabitants  thereof  put  into 
great  fear  and  danger ;  against  the  peace,  &c. 

Second  Count. — And  the  jurors,  &c.,  that  the  said  A.  B.  did  so 
negligently,  carelessly,  &c.,  manage,  work,  and  use  certain  quarries 
of  stone  as  to  cause  divers  large  pieces  of  stone  to  be  thrown  and 
discharged  upon,  into,  and  through  certain  dwelling-houses  whereby 
the  said  dwelling-houses  were  injured  and  the  lives  and  properties 
of  His  Majesty's  subjects  put  in  peril  and  endangered,  &c. 

Third  Count. — And  the  jurors,  &c.,  that  the  said  A.  B.  did  near 
certain  streets  and  highways  so  negligently  manage,  work,  and  use 
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certain  quarries  of  stone  as  to  cause  divers  large  pieces  of  stone  to 
be  thrown  and  discharged  in  and  upon  the  said  streets  and  highways, 
and  did  suffer  the  said  pieces  of  stone  to  remain  upon  the  said  high- 
ways for  several  hours,  whereby  by  the  throwing  and  discharging 
of  the  said  pieces  of  stone  in  the  said  highways  the  passage  of  His 
Majesty's  subjects  was  rendered  unsafe  and  dangerous,  and  the  said 
highways  were,  by  the  said  pieces  of  stone  lying  thereon,  obstructed, 
&c. 

See  Reg.  v.  Mutters  (Leigh.  &  C.  491). 


The  following  specimens  of  statements  of  nuisances 
may  be  found  useful. 

(277.) 
•    NUISANCE  BY  LAYING  DOWN  GAS  PIPES. 

In  a  certain  common  public  footway  (or  highway)  called 
street,  being  the  King's  common  highway,  used  by  his  subjects  to 
pass,  &c.,  unlawfully  and  injuriously  did  dig  up  the  pavements  of 
the  said  footway,  and  put  and  placed  bricks,  earth,  and  rubbish  on 
the  said  footway,  and  dug  and  made  therein  holes  and  trenches  of 
the  respective  widths  of  feet,  and  continued  the  same 

trenches  open,  to  wit,  for  hours,  and  laid  and  placed  down 

iron  pipes  in  the  same,  whereby  the  said  highways  during  all  the 
time  aforesaid  was  obstructed  and  encumbered;  to  the  common 
nuisance,  &c. 


(278.) 
NUISANCE  BY  LAYING  DOWN  A  TRAMWAY. 

On  a  certain  road  known  as  road,  and  being  the  said 

King's  common  highway  for  ,  &c.,  unlawfully  and  injuriously 

did  dig  up,  entrench,  and  cut  into  and  cause  to  be  made  in  the  said 
common  highway  divers  large  and  deep  holes,  &c.,  and  caused  and 
procured  to  be  laid  down,  placed,  and  constructed  upon  the  said 
common  highway  a  certain  iron  tramway,  extending  for  a  long 
distance,  to  wit,  for  one  mile  along  the  said  common  highway; 
whereby,  &c. 
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(279.) 

NUISANCE  BY  ERECTING  AND  KEEPING  SHUT  A  GATE  ACROSS 

A  HIGHWAY. 

Unlawfully  and  injuriously  made,  erected,  and  placed,  and  caused 
to  be  made,  erected,  and  placed,  a  certain  gate  and  gate  posts  in, 
upon,  and  across  the  said  King's  highway  as  aforesaid,  and  unlaw- 
fully and  injuriously  locked,  fastened,  and  chained  the  said  gate- 
posts from  the  said  until  the  day  of  the  taking  of  this 
inquisition ;  whereby  the  liege  subjects,  &c. 


(280.) 

NUISANCE    BY   BUILDING    IN    PART    OF    A    HIGHWAY    AND 

NARROWING  IT. 

Unlawfully  and  injuriously  did  dig  up  and  subvert  and  cause  to 
be  dug  up  and  subverted  a  great  part,  to  wit,  yards  in 

length,  yards  in  breadth,  and  yards  in  depth,  of  the 

earth  and  soil  in  and  of  the  said  highway,  and  did  also  there  unlaw- 
fully and  injuriously  erect  and  build  and  cause  to  be  erected  and 
built  in  and  upon  the  said  highway  a  great  part,  to  wit,  yards 

in  length,  yards  in  breadth,  and  yards  in  height,  of 

certain  walls,  erections,  and  buildings,  made  of  bricks,  mortar,  and 
other  materials ;  and  the  said  part  of  the  said  walls,  erections,  and 
buildings  so  as  aforesaid  erected  and  built,  he  the  said  C.  D.,  upon 
and  from  the  said  ,  until  the  day  of  the  taking  of  this 

inquisition,  unlawfully  and  injuriously  did  uphold,  maintain,  and 
continue,  whereby  the  said  common  highway  during  all  the  time 
aforesaid  was,  hath  been,  and  is  greatly  obstructed  and  narrowed, 
so  that  the  liege  subjects  of  our  said  Lord  the  King,  in,  upon,  and 
through  the  said  highway,  &c. 


(281.) 

INDICTMENT  FOR  KNOWINGLY  KEEPING  AN  UNRULY  BULL  IN 
A  FIELD  THROUGH  WHICH  THERE  is  A  PUBLIC  FOOTPATH. 

Commence  as  ante] — that  C.  D.,  on  and  on  divers  other 

days  and  times  between  that  day  and  the  day  of  the  taking  of  this 
inquisition,  unlawfully  did  keep  at  large  and  still  doth  keep  at  large 
a  certain  bull,  of  a  very  fierce,  furious,  and  unruly  nature,  in  a 
certain  open  field  called  ,  situate,  lying,  and  being  at  the 
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parish  of  ,  in  the  said  county  (the  same  field  on  the  days 

and  times  aforesaid  and  still  being  in  the  possession  and  occupation, 
of  him  the  said  C.  D.),  and  that  from  time  whereof  the  memory  of 
man  is  not  to  the  contrary,  there  was  and  still  is  a  certain  ancient 
common  and  public  footway  leading  from  the  town  of  ,  in 

the  parish  aforesaid,  through  and  along  the  said  field,  towards  and 
unto  the  town  of  ,  used  for  all  the  liege  subjects  of  our  said 

Lord  the  King,  to  pass  and  repass,  in,  through,  over,  and  along  the 
same  at  their  free  will  and  pleasure ;  and  that  the  said  bull,  on 
,  at  the  field  aforesaid,  furiously  ran  at,  to,  and  against  one 
C.  F.,  a  liege  subject  of  our  said  Lord  the  King  then  passing  in 
and  along  the  said  footway  in  the  said  field,  about  his  lawful  affairs 
and  business,  then  and  there  with  his  head  and  horns  furiously 
pushed  at,  cast  down,  and  prostrated  the  said  C.  F.,  and  greatly 
hurt,  bruised,  gored,  and  wounded  the  said  C.  F. ;  and  the  jurors 
aforesaid  upon  their  oath  aforesaid  do  further  present,  that  the  said 
bull  afterwards,  to  wit,  on  the  said  ,  so  being  in  the  said 

field,  and  of  such  nature  as  aforesaid,  furiously  ran  at  and  after 
divers  other  liege  subjects  of  our  said  Lord  the  King  then  passing 
and  repassing  in  and  about  the  said  footway  in  the  said  field,  there 
about  their  lawful  affairs  and  business,  and  thereby  greatly 
affrighted,  terrified,  and  alarmed  the  said  last-mentioned  subjects 
of  and  divers  other  liege  subjects  of  our  said  Lord  the  King,  on 
the  days  and  times  aforesaid,  having  occasion  to  pass  and  repass 
in  and  along  the  said  footway  in  the  said  field,  and  they  could  not, 
nor  can  they  now,  pass  or  repass  in  and  along  the  same  without 
great  hazard  and  danger  of  being  torn,  gored,  and  wounded  by  the 
said  bull ;  he  the  said  C.  D.,  on  the  said  days  and  times  respectively 
above-mentioned  and  long  before,  and  still  well  knowing  the  said 
bull  to  be  of  such  fierce,  furious,  and  unruly  nature,  and  accustomed 
to  run  at  and  after  and  injure  persons  passing  and  repassing  over, 
through,  and  along  the  said  field  there ;  to  the  great  damage  of 
the  said  C.  F.,  to  the  great  terror  and  common  nuisance  of  all 
the  liege  subjects  of  our  said  Lord  the  King,  passing  and 
repassing,  &c. ;  and  against  the  peace,  &c. 


(282.) 
INDICTMENT   FOB   KEEPING   DOGS   WHICH   MAKE   NOISES    BY 

NIGHT. 
Commence  as  ante] — that  A.  B.,  on  the  ,  at  the  parish 
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of  ,  in  the  said  county,  was  and  long  before  had  been,  and 

ever  since  hath  been  and  yet  is  possessed  of  a  certain  house,  called 
house,  and  of  a  certain  yard  to  the  said  house  belonging, 
which  said  house  and  yard  are  situate,  lying,  and  being  at 
aforesaid,  and  are  near  and  adjoining  to  a  certain  common  and 
public  highway  for  all  the  liege  subjects  of  our  said  Lord  the  King 
to  go,  return,  pass,  and  repass  in  and  along  the  same  at  their  free 
will  and  pleasure,  and  also  near  to  certain  dwelling-houses  of  the 
liege  subjects  of  His  said  Majesty  the  King ;  and  that  the  said  A.  B., 
being  so  possessed  of  the  said  house  and  yard  as  aforesaid,  and  well 
knowing  the  premises,  on  the  said  ,  and  upon  divers  other 

days  and  times  between  that  day  and  the  day  of  the  taking  of  this 
inquisition  at  the  said  house  and  within  the  said  yard  adjoining, 
and  also  by  and  near  the  said  common  highway  and  the  said 
dwelling-houses  as  aforesaid,  did  unlawfully,  wilfully,  and  injuri- 
ously keep  confined,  and  cause  and  procure  to  be  kept  and  confined, 
a  great  number  of  dogs  and  bitches,  that  is  to  say,  twenty  dogs  and 
twenty  bitches ;  and  thereby  the  said  dogs  and  bitches  so  kept  and 
confined  as  aforesaid,  on  the  several  days  and  times  aforesaid,  and  in 
the  night  time  of  the  said  several  days  during  the  natural  and 
proper  hours  of  rest  of  the  liege  subjects  of  our  said  Lord  the  King 
inhabiting  the  said  dwelling-houses  aforesaid,  made  divers  loud 
yells,  moans,  and  offensive  noises,  and  thereby  the  said  liege 
subjects  of  our  said  Lord  the  King  so  inhabiting  the  dwelling- 
houses  aforesaid,  on  the  said  several  times  aforesaid,  were  greatly 
annoyed  and  deprived  of  their  natural  rest ;  to  the  great  damage 
and  common  nuisance,  &c. 


(283.) 

INDICTMENT  FOB  KEEPING  HOGS  NEAR  A  PUBLIC  STREET. 

Commence  as  ante]—  that  A.  B.,  on  and  on  divers  other 

days  and  times  between  that  day  and  the  day  of  the  taking  of  this 
inquisition,  at  ,  near  the  dwelling-houses  of  divers  liege 

subjects  of  our  said  Lord  the  King,  and  also  near  divers  public 
streets  and  common  highways,  there  did  and  yet  doth  keep 
hogs,  and  the  said  hogs  on  the  said  days  unlawfully  and  injuriously 
did  feed,  and  yet  doth  feed,  with  the  offals  and  entrails  of  beasts 
and  other  filth;  by  reason  whereof  divers  noisome  and  unwhole- 
some smells  and  stenches  during  the  time  aforesaid  did  thence  and 
there  arise,  and  the  air  there  was  and  yet  is  thereby  greatly 
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corrupted  and  infected ;  to  the  great  damage  and  common  nuisance 
not  only  of  all  the  liege  subjects  of  our  said  Lord  the  King  there 
residing  and  dwelling,  but  also  to  all  the  liege  subjects  of  our  said 
Lord  the  King  passing  and  repassing  in,  by,  and  through  the  said 
streets  and  common  highways,  &c. 


OATHS,  UNLAWFUL. 
See  "  Perjury." 

(284.) 

INDICTMENT  FOB  ADMINISTERING  AN  UNLAWFUL  OATH 
(37  GEO.  3,  c.  123,  s.  1). 

")  The  Jurors  for  our  Lord  the  King  upon  their  oath  present, 
to  wit.  5      that  A.  B.,  on  the  day  of  ,  in  the  year 

of  our  Lord  ,  did  feloniously  and  unlawfully  administer 

and  cause  to  be  administered  to  one  C.  D.  a  certain  oath  and 
engagement  purporting,  and  then  intended,  to  bind  the  said  C.  D. 
not  to  inform  or  give  evidence  against  any  associate,  confederate, 
or  other  person  of  or  belonging  to  a  certain  unlawful  association 
and  confederacy;  and  which  said  oath  and  engagement  was  then 
taken  by  the  said  C.  D. ;  against  the  form,  &c. 


(285.) 
INDICTMENT  FOB  TAKING  AN  UNLAWFUL  OATH. 

Commence  as  ante~] — did  feloniously  and  unlawfully  take  a  certain 
oath  and  engagement,  purporting,  &c.  (as  in  the  last  precedent) :  he 
the  said  /.  8.  not  being  then  compelled  to  take  the  said  oath  and 
engagement ;  against  the  form,  &c. 


(286.) 

INDICTMENT  FOB  ADMINISTERING  A  VOLUNTABY  OATH 
(5  &  6  WILL.  4,  c.  62,  s.  13). 

Commence  as  ante] — that  A.  B.,  on  the  day  of,  &c.,  he  the 

said  A.  B.,  then,  to  wit,  on  the  day  and  year  aforesaid,  being  one  of 
the  justices  of  our  said  Lord  the  King,  assigned  to  keep  the  peace 
iii  and  for  the  said  county,  did  unlawfully  administer  to  and  receive 
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from  a  certain  person,  to  wit,  one  C.  D.,  a  certain  oath  ("oath 
affidavit,  or  solemn  affirmation "),  touching  certain  matters  and 
things  whereof  the  said  A.  S.,  at  the  time  and  on  the  occasion  afore- 
said, had  not  any  jurisdiction  or  cognisance  by  any  statute  in  force, 
at  the  time  being,  to  wit,  at  the  time  of  administering  and  receiving 
the  said  oath :  the  same  oath  not  being  in  any  matter  or  thing 
touching  the  preservation  of  the  peace,  or  the  prosecution,  trial,  or 
punishment  of  any  offence,  or  touching  any  proceedings  before 
either  of  the  Houses  of  Parliament,  or  any  committee  thereof 
respectively,  nor  being  an  oath  required  by  the  laws  of  any  foreign 
country  to  give  validity  to  any  instrument  in  writing,  designed  to  be 
used  in  such  foreign  country ;  that  is  to  say,  a  certain  oath  touching 
and  concerning  (state  the  subject-matter  of  the  oath,  so  as  to  show 
that  it  was  not  one  of  which  the  justice  had  jurisdiction  or 
cognisance,  and  was  not  within  the  exceptions) ;  against  the  form 
of  the  statute  in  such  case  made  and  provided,  and  against  the 
peace,  &c. 

OBSCENE  LIBEL— PICTURES,  &c. 

See  "Libel"  (227),  (228). 

(287.) 

INDICTMENT  FOR  PUBLISHING  AND  SELLING  OBSCENE 

PICTURE. 
(Com.  Law). 

Commence  as  ante] — that  A.  B.,  being  a  wicked  and  evil-disposed 
person,  and  unlawfully  devising,  contriving,  and  intending  to 
debauch  and  corrupt  the  morals  of  the  young  and  of  divers  other 
liege  subjects  of  our  said  Lord  the  King,  on  the  day  of 

,  in  the  year,  &c.,  in  a  certain  open  and  public  shop  of  him 
the  said  A.  B.,  situate  and  being  in  the  parish  of  ,  in  the 

town    of  ,    in    the   said    county,    unlawfully,    wickedly, 

designedly  and  maliciously  did  publish  and  sell,  and  cause  and 
procure  to  be  published  and  sold,  to  one  C.  D.,  a  certain  lewd, 
scandalous,  and  obscene  picture  (or  "print,  photograph,  or  engrav- 
ing "),  intituled  ,  and  representing  (describe  the  subject  in 
sufficient  detail  to  show  its  indecency) ;  to  the  manifest  corruption 
of  the  morals  of  the  young  and  of  other  liege  subjects  of  our  said 
Lord  the  King,  in  contempt  of  our  said  Lord  the  King  and  his  laws, 
to  the  evil  example  of  all  others  in  the  like  case  offending,  and 
against  the  peace  of  our  said  Lord  the  King  his  crown  and  dignity. 
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OBSTRUCTING  POLICE-OFFICER  IN  EXECUTION  OF 

HIS  DUTY. 

See  "  Constable  "  (108)  and  note. 


OBTAINING  PROPERTY  BY  FALSE  PRETENCES. 

See  "  False  Pretences." 


OFFENSIVE    TRADE. 

See  "Nuisance"  (272),  (273). 


ORDER    OF    JUSTICES. 

(288.) 

INDICTMENT    FOR    DISOBEYING   AN   ORDER   OF   JUSTICES   AT 

PETTY  SESSIONS. 

(Com.  Law.) 

~}  The  jurors  for  our  Lord  the  King  upon  their  oath 
to  wit. }  present,  that  heretofore  and  before  the  committing  of 
the  offence  hereinafter  mentioned,  to  wit,  on  the  day  of 

,  A.D.  ,  at  a  petty  sessions  holden  for  the  petty  sessional 

division  of  ,  in  the  said  county,  A.  B.  and  0.  D.,  Esquires, 

two  of  His  Majesty's  Justices  of  the  peace  for  the  said  county,  made 
their  certain  order  in  writing  under  their  respective  hands  and 
seals,  whereby,  after  reciting  that  (as  in  the  order)  the  said  justices 
did  order  (here  set  out  the  order  in  the  past  tense),  as  by  the  said 
order,  reference  being  thereunto  had,  will  more  fully  and  at  large 
appear.  And  the  jurors  aforesaid,  upon  their  oath  aforesaid,  do 
further  present,  that  the  said  order  afterwards,  on  the  day  and  year 
aforesaid,  was  duly  served  upon  the  said  E.  F.  in  the  said  order 
mentioned,  and  the  said  E.  F.  was  then  and  there  required  to  obey 
the  said  order,  but  that  the  said  E.  F.  upon  being  so  served  with 
the  said  order  as  aforesaid  did  not  (here  insert  that  part  of  the  order 
ivhich  he  did  not  obey)  as  by  the  said  order  he  was  required,  but  on 
the  contrary  thereof  he  the  said  E.  F.  then  and  there  unlawfully 
and  contemptuously  did  neglect  and  refuse  so  to  do,  and  he  hath 
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not  since  complied  with  the  said  order,  or  any  part  thereof,  though 
often  required  so  to  do;  in  contempt  of  our  Lord  the  King  and 
his  laws,  to  the  evil  example  of  all  others  in  the  like  case  offending, 
and  against  the  peace  of  our  said  Lord  the  King,  his  crown  and 
dignity. 


OYSTERS,    STEALING. 
See  "Larceny"  (221),  (222). 


PARLIAMENT. 

Legislation  in  respect  of  offences  at  elections  is 
practically  consolidated  by  46  &  47  Viet.  (The  Corrupt 
and  Illegal  Practices  Prevention  Act,  1883),  c.  51.  The 
meaning  of  Corrupt  Practice  is  denned  in  sec.  3,  and  it 
includes  inter  alia  the  offences  referred  to  in  sees.  2 
and  3  of  17  &  18  Viet.  c.  102,  which  sections  are 
repeated  in  the  third  schedule  of  the  1883  Act.  By 
sec.  53,  the  provisions  of  sec.  6  of  the  Corrupt 
Practices  Act,  1863  (the  remainder  of  which  Act  is 
repealed),  are  extended  to  any  prosecution  on  indictment 
under  this  (the  1883)  Act  for  the  offence  of  any  corrupt 
practice  "  within  the  meaning  of  this  Act."  Sec.  6  of 
the  1863  Act  provides  that,  "In  any  indictment  or 
information  for  bribery  or  undue  influence  .  .  .  it 
shall  be  sufficient  to  allege  that  the  defendant  was  at 
the  election,  at  or  in  connection  with  which  the  offence 
is  intended  to  be  alleged  to  have  been  committed,  guilty 
of  bribery  ...  or  undue  influence  (as  the  case  may 
require) ." 

The  corrupt  practices  set  out  in  sec.  3  of  the  principal 
Act  include  treating,  undue  influence,  bribery,  and 
personation,  all  of  which  come  within  the  rule  as  to 
indictments  prescribed  by  the  1863  Act.  Lengthy  forms, 
therefore,  are  no  longer  required. 
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(289.) 

INDICTMENT  FOR  BRIBERY  AT  AN  ELECTION  (46  &  47  VICT. 

c.  51,  ss.  6  &  53). 

Commence  as  ante] — that  A.  B.  ("  any  person  ")  on  the  day  of 

,  in  the  year,  &c.,  at  ,  at  an  election  duly  holden 

for  the  election  of  a  member  to  serve  in  Parliament  for  the 
division  of  the  said  county,  was  guilty  of  bribery  ("  bribery,  treating, 
or  undue  influence  ") ;  against  the  form,  &c. 

See  Reg.  v.  Stroulger  (17  Q.  B.  D.  327). 


(290.) 

INDICTMENT  FOR  PERSONATION  AT  AN    ELECTION    (46  &  47 
YICT.  c.  51,  s.  6  (2)  ). 

Commence  as  ante] — that  A.  B.  (as  above  to  the  word  "  county," 
or  in  the  case  of  a  municipal  election,  as  in  (291)  ), 
feloniously  did  commit  the  offence  of  personation  ("  commits  the 
offence  of  personation,  or  of  aiding,  abetting,  counselling,  or  pro- 
curing the  commission  of  that  offence"),  and  that  the  said  A.  B., 
in  feloniously  committing  the  said  offence  as  aforesaid,  was  guilty 
of  personation ;  against  the  form,  &c. 


By  sec.  30  of  the  Municipal  Elections  (Corrupt  and 
Illegal  Practices)  Act,  1884,  47  &  48  Viet.  c.  70,  the 
procedure  for  the  prosecution  of  a  corrupt  practice  is 
made  the  same  as  at  a  Parliamentary  Election,  and  the 
offences  and  their  punishment  are  likewise  the  same. 

See  (292)  note. 

(291.) 

INDICTMENT  FOR  TREATING,  &c.,  AT  A  MUNICIPAL  ELECTION- 

Commence  as  ante~\ — that  A.  B.,  on  the  day  of  , 

in  the  year,  &c.,  at  ,  at  an  election  duly  holden  for  the  elec- 

tion of  councillors   (or  "  a  councillor  ")  for  the  municipal  borough 
of  (or  "  for  a  ward,  to  wit,  the  ward  of  the  municipal 

borough  of  "),  was  guilty  of  treating  ("  bribery,  treating,  or 

undue  influence ") ;    against  the  form,    &c.     For   the  meaning  of 
" Municipal  Election"  see  sec.  29  of  the  Ballot  Act,  1872. 
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(292.) 

FORMS    OF    INDICTMENT    FOR    BALLOT    OFFENCES    (35  &  36 
YICT.  (BALLOT  ACT,  1872)  c.  33,  s.  3). 

Commence  as  ante] — that  A.  B.,  on  the  day  of  , 

in  the  year,  &c.,  at  ,  at  an  election  duly  holden  for  the  elec- 

tion of  a  member  to  serve  in  Parliament  for  (naming  division 

or  town],  unlawfully  : — 

(a)  and  fraudulently  did  destroy  ("forge  or  fraudulently  deface, 
or  fraudulently  destroy")  a   nomination  paper,  the  pro- 
perty of  ,  the  returning  officer  at  such  election; 
against  the  form,  &c. 

(b)  did  deliver  to  ,  the  returning  officer  at  such  election, 
a  nomination  paper  well  knowing  the  same  to  be  forged ; 
against  the  form,  &c. 

(c)  did  forge  ("forge  or  counterfeit,  or  fraudulently  deface,  or 
fraudulently  destroy ")   a   certain   ballot-paper   ("  or   the 

official  mark  on  any  ballot-paper");  against  the  form,  &c. 
If  the  charge  is  of  forging  the  official  mark  on  a  genuine 
ballot-paper,  the  property  in  the  latter  should  be  laid  in 
the  returning  officer. 

(d)  and  without  due  authority  did  supply  a  certain  ballot-paper, 
the  property   of  ,  the   returning   officer    at    such 
election,  to  one  E.  F. ;  against  the  form,  &c. 

(e)  and  fraudulently  did  put   into   a  certain   ballot-box,  the 
property  of  ,  the  returning  officer  at  such  election, 
a  certain  paper  other  than  the  ballot-paper  which  the  said 
A.  B.  was  then  authorised  by  law  to  put  in;  against  the 
form,  &c. 

(/)  and  fraudulently  did  take  out  of  the  polling  station, 
situate  at  ,  a  certain  ballot-paper,  the  property  of 

,  the  returning  officer  at  such  election ;  against 
the  form,  &c. 

(g)  and  without  due  authority  did  destroy  ("  destroy,  take, 
open,  or  otherwise  interfere  with ")  a  certain  packet  of 
ballot-papers  ("any  ballot-box  or  packet  of  ballot-papers  "), 
the  property  of  ,  the  returning  officer  at  such 

election,  and  then  in  use  for  the  purposes  of  the  said 
election;  against  the  form,  &c.  These  forms  can  easily  be 
modified  to  apply  to  a  Municipal  Election.  See  (291). 
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PARTNER. 
See  "  Co-partner  "  (114),  (115). 


PAWNBROKER. 
See  "False  Declaration,"  "Perjury"  (309). 


PEACE   OFFICER, 

See  "  Constable." 


PERJURY. 

By  sec.  20  of  14  &  15  Viet.  c.  100,  it  is  enacted 
that  "  in  every  indictment  for  perjury  or  for  unlawfully, 
wilfully,  falsely,  fraudulently,  deceitfully,  maliciously,  or 
corruptly  taking,  making,  signing,  or  subscribing  any 
oath,  affirmation,  declaration,  affidavit,  deposition,  bill, 
answer,  notice,  certificate,  or  other  writing,  it  shall  be 
sufficient  to  set  forth  the  substance  of  the  offence  charged 
upon  the  defendant,  and  by  what  court,  or  before  whom 
the  oath,  affirmation,  declaration,  affidavit,  deposition, 
bill,  answer,  notice,  certificate,  or  other  writing  was 
taken,  made,  signed,  or  subscribed,  without  setting  forth 
the  bill,  answer,  information,  indictment,  declaration,  or 
any  part  of  any  proceeding  either  in  law  or  in  equity, 
and  without  setting  forth  the  commission  or  authority  of 
the  court  or  person  before  whom  such  offence  was  com- 
mitted." 

In  drawing  an  indictment  for  perjury,  care  must  be 
observed  to  state  tint  the  oath  was  taken  in  a  judicial 
proceeding,  or  before  a  person  competent  to  administer 
it,  and  also  that  the  defendant  swore  "  falsely." 
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Care  also  must  be  taken  that  the  assignments  of  per- 
jury be  clear  and  explicit. 

In  the  following  forms  the  innuendoes,  which  are  a 
necessary  ingredient,  are  denned  by  brackets. 


Affidavit,  false  (302). 
Arbitrator,  before  (294). 
Assizes,  at  (293). 
County  Court,  at  (296). 
Declaration,  false  (300). 
Evidence,  false,  persuading 


King's    Bench,    Court     of,     at 

(299). 
Petty  Sessions,  at  (295),  (297), 

(298). 

Revising  barrister,  before  (301). 
Subornation  of  perjury  (304). 


witness  (303). 

(293.) 

INDICTMENT  FOR  PERJURY  UPON  A  TRIAL  AT  THE  ASSIZES. 

(Com.  Law.) 

")  The  jurors  for  our  Lord  the  King  upon  their  oath  present, 
to  wit.  5  that  heretofore,  to  wit,  at  the  assizes  holden  for  the 
county  of  ,  on  the  day  of  ,  in  the  year  of  our 

Lord  ,  at  ,  in  the  said  county,  before  the  Honourable 

Sir  W,  W.,  knight,  one  of  the  justices  of  our  said  Lord  the  King, 
of  the  High  Court  of  Justice,  King's  Bench  Division,  assigned  to  take 
the  assizes  in  and  for  the  said  county,  a  certain  issue  between  one  A.  S. 
and  one  C.  D.,  in  a  certain  plea  of  trespass  and  assault,  wherein 
the  said  A.  S.  was  plaintiff,  and  the  said   C.  D.  defendant,  came 
on  to  be  tried  in  due  form  of  law,  and  was  then  and  there  tried 
by  a  jury  of  the   county   in  that   behalf  duly  sworn   and  taken 
between  the  parties  aforesaid  ;  upon  which  said  trial  E.  F.  appeared 
as   a   witness   for   and  on  behalf   of  the   said  C.   D.,   the   defen- 
dant  in  the   plea   aforesaid,    and  was   then  duly  sworn  and  took 
his    corporal   oath    upon    the    Holy    Gospel    of    God,   before   the 
said   Sir    W.     W.,    knight,    so    being    such    justice    as    aforesaid, 
that    the    evidence    which   he   the    said    E.    F.    should    give    to 
the  court  there,  and  to  the  said  jury  so  sworn  as  aforesaid,  touching 
the  matter  then  in  question  between  the  said  parties,  should  be  the 
truth,  the  whole  truth,  and  nothing  bnt  the  truth.     And  the  jurors 
first  aforesaid,  upon  their  oath  aforesaid,  do  further  present,  that  at 
and  upon  the  trial  of  the  said  issue  so  joined  between  the  said 
parties  as  aforesaid,  it  became  and  was  a  material  question  whether 
the  said  C.  D.  had  assaulted  and  beaten  the  said  A.  B.     And  the 
jurors  first  aforesaid,  upon  their  oath  aforesaid,  do  further  present, 
that  the  said  E.  F.,  being:  so  sworn  as  aforesaid,  not  having  the  fear 
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of  God  before  his  eyes,  nor  regarding  the  laws  of  this  realm,  but 
contriving  and  intending  to  pervert  the  due  course  of  law  and 
justice,  and  unjustly  to  aggrieve  the  said  A.  B.,  the  plaintiff  in  the 
said  issue,  and  to  deprive  him  of  the  benefit  of  his  suit  then  in 
question,  and  to  subject  him  to  the  payment  of  sundry  heavy  costs, 
charges,  and  expenses,  then,  to  wit,  on  the  day  and  year  aforesaid, 
on  the  trial  of  the  said  issue,  upon  his  oath  aforesaid,  falsely, 
corruptly,  knowingly,  wilfully,  and  maliciously,  before  the  said 
jurors  sj  sworn  as  aforesaid,  and  before  the  said  Sir  W.  W., 
knight,  justice  as  aforesaid,  did  depose  and  swear  (amongst  other 
things)  in  substance  and  to  the  effect  following,  that  is  to  say, 
that  [here  set  out  the  evidence,  namely,  the  examination  or 
cross-examination  (upon  whichever  it  is  meant  to  assign  the 
perjury)  of  E.  F.,  together  with  the  necessary  innuendoes,  which^ 
as  an  example,  may  be  negatived  in  the  following  way]. 
Whereas  in  truth  and  in  fact  he  the  said  E.  F.  was  present  during 
the  time  when  the  said  alleged  assault  upon  the  plaintiff  by  the 
defendant  took  place,  and  whereas  in  truth  and  in  fact  the  said 
defendant  did  on  the  said  occasion  in  the  presence  of  the  said  E.  F., 
assault  and  beat  the  said  plaintiff ;  and  whereas  in  truth  and  in 
fact  the  said  plaintiff  did  not  assault  and  knock  down  the  said 
defendant.  And  so  the  jurors  aforesaid,  upon  their  oath  aforesaid, 
do  say  that  the  said  E.  F.,  on  the  said  day  of  ,  before 

the  said  jurors  so  sworn  as  aforesaid,  and  before  the  said 
Sir  W.  W.,  knight,  so  being  such  justice,  as  aforesaid, 
by  his  own  act  and  consent,  and  of  his  own  most  wicked 
and  corrupt  mind,  in  manner  and  form  aforesaid,  falsely, 
wickedly,  wilfully,  and  corruptly,  did  commit  wilful  and  corrupt 
perjury,  in  contempt  of  our  Lord  the  King,  and  his  laws,  to 
the  evil  and  pernicious  example  of  all  others  in  the  like  case 
offending,  and  against  the  peace  of  our  Lord  the  King,  his  crown 
and  dignity. 

(294.) 
PERJURY  BEFORE  AN  ARBITRATOR, 

\  The    jurors    for    our    Lord  the   King,   upon   their   oath 

to  wit.  )      present,  that  heretofore,  to  wit,  at  the  assizes  holden  at 

,  in  and  for  the  county  of      •  ,  on  the  day  of 

,  in  the  year  of  our  Lord  ,  before  the  Honourable 

Sir  ,  knight,  one  of  the    Justices   of  His    Majesty's 

Q2 
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High  Court  of  Justice,  assigned  to  take  the  assizes  in  and 
for  the  said  county  of  ,  certain  issues  wherein 

one  A.  B.  was  plaintiff  and  one  C.  D.  was  defendant, 
came  on  to  be  tried  in  due  form  of  law,  and  then  and  there 
by  consent  of  the  said  parties  to  such  action,  their  counsel 
and  attorneys,  it  was  ordered  by  the  said  Court  of  Assizes  that 
the  record  in  such  action  should  be  withdrawn  from  such  court,  and 
that  the  said  cause  should  be  referred  to  the  certificate,  award, 
order,  arbitrament,  final  end,  and  determination  of  E.  F.,  in  the 
county  of  .  And  the  jurors  aforesaid,  upon  their  oath 

aforesaid,  do  further  present,  that  on  the  day  of  , 

in  the  year  aforesaid,  the  said  E.  F.  having  taken  upon  himself  the 
burden  of  such  reference  proceeded  to  hear  the  said  parties  and  to 
take  evidence  on  the  issues  so  referred  to  him  as  aforesaid,  when 
the  said  A.  B.  appeared  as  a  witness  for  and  on  behalf  of  himself,, 
the  plaintiff,  in  the  action  aforesaid,  and  was  then  duly  sworn  and 
took  his  corporal  oath  upon  the  Holy  Gospel  of  God  before  the 
said  E.  F.,  so  being  such  arbitrator  as  aforesaid,  and  having 
authority  to  administer  such  oath,  that  the  evidence  which  he  the- 
said  A.  B.  should  give  to  the  court  there  touching  the  matter 
then  in  question  between  the  said  parties  should  be  the  truth, 
the  whole  truth,  and  nothing  but  the  truth.  And  the  jurors 
aforesaid,  upon  their  oath  aforesaid,  do  further  present,  that  at 
and  upon  the  said  reference  of  the  said  action  between  the  said 
parties  aforesaid  it  became  and  was  material  to  inquire  whether 
certain  brickwork  in  a  certain  cottage  then  lately  before  erected 
for  the  said  C.  D.  by  the  said  A.  B.  had  been  done  with  old 
or  new  bricks,  and  whether  the  said  A.  B.  had  used  five  thousand 
or  any  other  large  number  of  new  bricks  in  such  building, 
and  whether  substantially  the  work  charged  for  by  the  said  A.  B~ 
had  been  done  with  old  and  inferior  materials,  or  good  and  new, 
as  charged.  And  the  jurors  first  aforesaid,  upon  their  oath  afore- 
said, do  further  present,  that  the  said  A.  B.,  being  so  sworn  as. 
aforesaid,  and  not  regarding  the  laws  of  this  realm,  but  contriving 
and  intending  to  prevent  the  due  course  of  law  and  justice,  and  un- 
justly to  cheat  and  defraud  the  said  C.  D.,  the  defendant  in  the  said 
action,  and  to  subject  him  to  the  payment  of  sundry  heavy  costs,, 
charges,  and  expenses  then,  to  wit,  on  the  ,  in  the  year 

aforesaid,  on  the  hearing  of  the  said  reference,  falsely,  corruptly, 
knowingly,  wilfully,  and  maliciously  before  the  said  E.  F.,  so  being 
such  arbitrator  as  aforesaid,  did  depose  and  swear  (amongst  other 
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things)  in  substance  and  to  this  effect  following,  that  is  to  say,  "  I 
have  charged  for  the  inside  work  "  (meaning  the  chimney  breasts, 
partitions,  walls,  and  other  brickwork  within  such  cottage)  "  as  new 
brickwork."  "  The  bricks  were  new  "  (meaning  the  bricks  used  in 
such  inside  work).  "  There  are  more  than  two  thousand  new  bricks 
in  the  work  " — "  five  thousand  new  bricks  were  used  "  (meaning  in 
building  the  said  cottage).  Whereas  in  truth  and  in  fact  the  bricks 
used  by  the  said  A.  S.,  in  building  such  inside  work,  to  wit,  the 
chimney  breasts,  partitions,  walls,  and  other  brickwork  within  such 
cottage,  were  not  new  but  old  bricks.  And  whereas,  in  truth  and 
in  fact,  two  thousand  new  bricks  were  not  used  by  the  said  A.  S., 
in  building  such  cottage,  but  a  much  smaller  number  only.  And 
so  the  jurors  aforesaid,  upon  their  oath  aforesaid,  do  say  that  the 
said  A.  B.,  on  the  ,  in  the  year  aforesaid,  before  the  sa.d 

E.  F.,  so  being  such  arbitrator  as  aforesaid,  by  his  own  act  and 
consent,  and  of  his  own  most  wicked  and  corrupt  mind,  in  manner 
and  form  aforesaid,  unlawfully,  falsely,  wickedly,  wilfully,  and 
corruptly  did  commit  wilful  and  corrupt  perjury,  in  contempt  of  our 
Lord  the  King  and  his  laws,  to  the  evil,  &c. 


(295.) 

INDICTMENT  FOR  PERJURY  UPON  THE  HEARING  OF  AN  INFOR- 
MATION AT  PETTY  SESSIONS. 

")  The  jurors  for  our  Lord  the  King  upon  their  oath  present, 
to  wit.  )  that  heretofore,  and  after  the  coming  into  operation  of 
the  Licensing  Acts,  1872-1874,  to  wit,  on  the  day  of  , 

in  the  year,  &c.,  at  the  township  of  Burtonwood,  in  the  county  of 
Lancaster,  and  within  the  petty  sessional  division  of  Warrington,  in 
the  county  aforesaid,  one  8.  K.  was  a  person  licensed  to  sell  beer 
by  retail  to  be  drunk  on  the  premises.  And  the  jurors  aforesaid, 
upon  their  oath  aforesaid,  do  further  present  that  afterwards  and 
within  the  space  of  six  calendar  months  from  the  day  of  the  com- 
mitting of  the  alleged  offence  next  hereinafter  mentioned,  to  wit,  on 
the  day  of  ,  in  the  year  last  aforesaid,  the  said 

S.  K,  was  duly  summoned  to  appear  before  certain  of  His  Majesty's 
justices  of  the  peace  acting  in  and  for  the  county  of  Lancaster  afor 
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said  (being  the  county  and  place  where  the  alleged  offence  next 
hereinafter  mentioned  was  then  and  there  and  therein  alleged  to 
have  been  committed  by  him  the  said  S.  K.,  as  therein  mentioned), 
to  answer  before  such  justices  a  certain  information  and  complaint 
against  the  said  S.  K.  then  and  there  preferred  and  laid  against  hi m, 
and  then  and  there  depending  before  the  said  justices,  for  that  he, 
th  ^  said  S.  K.,  had  then  and  there  and  within  the  county  and  place 
aforesaid,  unlawfully  committed  a  certain  offence  against  the  said 
statute,  to  wit,  that  he,  the  said  S.  K.,  on  the  said  day  of 

,  in  the  said  year,  the  said  day  being  Sunday,  at  the  town- 
ship of  Burtoiiwood,  in  the  county  of  Lancaster,  being  then  and 
there  a  beerhouse  keeper,  and  duly  licensed  to  sell  beer,  ale,  and 
porter  by  retail  to  be  drunk  and  consumed  in  his  house  and  premises 
there  situate,  did  open  his  house  so  licensed  as  aforesaid  for  the  sale 
of  beer,  ale,  and  porter  after  the  hour  of  half -past  two  in  the  after- 
noon and  before  the  hour  of  six  in  the  afternoon,  to  wit,  at  the 
hour  of  forty  minutes  past  four  in  the  afternoon  ;  against  the  form 
of  the  statute,  &c.  And  the  jurors  aforesaid,  upon  their  oath  afore- 
said, do  further  present,  that  the  said  S.  K.  duly  appeared  at  the 
petty  sessions  of  the  petty  sessional  division  of  Warrington,  holden 
at  the  township  of  Newton-in-Makerfield,  in  the  county  of  Lan- 
caster, the  same  being  the  county,  division,  and  place  where  the  said 
alleged  offence  against  the  said  statute  was  then  alleged  to  have 
been  committed  by  him  the  said  S.  K.  as  aforesaid,  before  B.  P.,  Esq., 
and  the  Rev.  H.  H.  S.,  being  and  acting  as  two  of  His  Majesty's 
justices  of  the  peace  in  and  for  the  county  aforesaid,  and  thereupon 
then  and  there,  to  wit,  on  the  day  of  ,  A.D.  , 

at  the  township  of  Newton  -  in  -  Makerfield,  in  the  county  of 
Lancaster,  before  the  said  justices  of  the  peace  then  and  there 
having  competent  authority  then  and  there  to  hear  and  determine 
the  same,  the  said  charge  and  complaint  against  the  said  S.  K.  for 
the  said  alleged  offence  aforesaid  then  and  there  depending  as  afore- 
said before  the  said  justices  aforesaid,  came,  in  due  form  of  law,  to 
be  then  and  there  heard  and  determined  by  and  before  them  the 
said  justices  as  aforesaid.  And  the  jurors  aforesaid,  upon  their  oath 
aforesaid,  do  further  present,  that  upon  the  said  hearing  and  deter- 
mination of  the  said  charge  and  complaint  so  depending  as  aforesaid 
before  the  said  justices  as  aforesaid,  A.  J5.,  late  of  the  township  of 
Newton-in-Makerfield,  in  the  county  of  Lancaster,  appeared  as  a 
witness  for  and  on  behalf  of  the  said  S.  K.,  and  was  then  and  there 
in  due  form  sworn  and  took  his  corporal  oath  on  the  Holy  Gospels 
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of  God,  that  the  evidence  he  the  said  A.  B.  would  then  and  there 
give  should  be  the  truth,  the  whole  truth,  and  nothing  but  the  truth, 
so  help  him  God,  by  and  before  the  said  justices  as  aforesaid,  and 
then  and  there  having  competent  authority  and  jurisdiction  to 
administer  the  said  oath  :  and  the  jurors  aforesaid,  upon  their  oath 
aforesaid,  do  further  present,  that  upon  the  said  hearing  of  the  said 
information  and  complaint  so  depending  as  aforesaid  before  the  said 
justices  as  aforesaid,  it  became  and  was  a  material  question  whether 
the  said  A.  B.  was  in  the  house  of  the  said  S.  K.  at  all  on  Sunday, 
the  day  of  ,  in  the  year  aforesaid,  and  whether  he 

had  seen  a  certain  policeman,  to  wit,  C.  D.,  then  and  there  before 
the  said  justices  then  pointed  out  and  shown  to  him  the  said  A.  B., 
and  whether  he  the  said  A.  B.  had  been  at  Burton  wood  aforesaid  on 
the  day  and  year  last  aforesaid,  or  within  a  fortnight  previous 
thereto.  And  the  jurors  aforesaid,  upon  their  oaths  aforesaid,  do 
further  present,  that  the  said  A.  B.,  not  having  the  fear  of  God 
before  his  eyes  nor  regarding  the  laws  of  this  realm,  unlawfully, 
falsely,  knowingly,  wilfully  and  corruptly  did  swear  and  depose 
before  the  said  justices  aforesaid,  and  upon  the  hearing  and  deter- 
mination aforesaid  of  the  said  information  and  complaint  so 
depending  as  aforesaid,  in  substance  and  to  the  effect  following  ; 
that  is  to  say,  "  I  was  never  in  the  house  (meaning  the  beerhouse  of 
the  said  S.  K.)  at  all  that  day  (meaning  the  said  Sunday,  the 
diy  of  ,  in  the  year  aforesaid),  and  never  saw  the  policeman 

(meaning  the  said  C.  D.)  before  in  my  life.  I  never  was  in 
Burtonwood  (meaning  the  township  of  Burtonwood  aforesaid)  at  all 
that  day  (meaning  the  said  Sunday  last  aforesaid).  I  had  not  been 
in  it  (meaning  the  township  of  Burtonwood  aforesaid)  for  a  fort- 
night before  that  day  (meaning  the  said  Sunday  last  aforesaid)." 
Whereas  in  truth  and  in  fact  he  the  said  A.  B.  was,  upon  Sunday, 
the  day  of  ,  in  the  said  year  ,  in  the  house  of  the 

said  S.  K.  and  saw  the  said  C.  D.  there  then,  as  he  the  said  A.  B. 
at  the  time  he  so  swore  then  well  knew.  And  whereas  in  truth  and 
in  fact  the  said  A.  B.  had  been  at  Burtonwood  aforesaid  on  the  day 
and  year  last  aforesaid  and  within  a  fortnight  previous  thereto,  as 
he  the  said  A.  B.  at  the  time  he  so  swore  then  well  knew.  And  so 
the  jurors  aforesaid,  upon  their  oath  aforesaid,  do  say  that  the  said 
A.  B.,  on  the  said  day  of  ,  in  the  year  aforesaid  (the 

date  of  the  petty  sessions],  in  the  township  aforesaid,  in  the  county 
aforesaid,  did  unlawfully  commit  wilful  and  corrupt  perjury  ;  in 
contempt  of  our  Lord  the  King  and  his  laws,  to  the  evil  and 
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pernicious  example  of  all  others  in  like  case  offending- ;  and  against 
the  peace  of  our  Lord  the  King-,  his  crown  and  dignity. 


(296.) 

INDICTMENT    FOR    PERJURY    UPON    A    TRIAL    IN    A   COUNTY 

COURT. 

•>  The  jurors  of  our  Lord  the  King  upon  their  oath  present, 
to  wit.  j      that  heretofore  and  after  the  passing  of  "  the  County 
Courts  Act,  1888,"  a  certain  personal  action  was  duly  commenced 
according  to  the  provisions  of  the  said  Act,  in  the  County  Court  of 
,  holden  at  ,  in  the  said  county  of  (the 

said   County  Court  being   then   and  there  duly  established,  con- 
stituted, and  holden  under  and  in  pursuance  of  the  provisions  of  the 
,said   Act),  wherein   E.  F.  was  the  plaintiff  and  G.   0.  was  the 
defendant,  and  which  said  action  heretofore,  to  wit,  on  the 
*day  of  ,  A.D.  ,  came  on  to  be  heard,  tried,  and 

•determined  in  the  said  County  Court,  before  His  Honour  Judge 
,  then  being  the  judge  of  the  said  County  Court,  duly 
appointed  and  acting  in  that  behalf ;  upon  which  said  hearing,  trial, 
and  determination,  the  said  E.  F.,  so  being  the  plaintiff  in  the  said 
action,  then  and  there  appeared  to  be  examined  on  his  own  behalf 
according  to  the  said  statute,  and  was  then  and  there  duly  sworn, 
and  took  his  corporal  oath  upon  the  Holy  Gospel  of  God  before  the 
rsaid  ,  so  being  such  judge  as  aforesaid,  that  the  evidence 

he  should  give  to  the  court  there  touching  the  matter  in  question 
should  be  the  truth,  the  whole  truth,  and  nothing  but  the  truth, 
the  said  then  and  there  having  sufficient  and  competent 

authority  to  administer  (or  cause  to  be  administered)  the  said 
oath  to  the  said  E.  F.  in  that  behalf.  And  the  jurors 
aforesaid,  upon  their  oath  aforesaid,  do  further  present, 
that  at  and  upon  the  hearing,  trial,  and  determination  of  the 
said  action  it  then  and  there  became  and  was  material  to  inquire 
whether  the  said  E.  F.  had,  on  the  day  of  , 

in  the  year  last  aforesaid,  or  on  the  day  of  ,  in  the 

year  last  aforesaid,  repaired  any  skin-cutting  engine  of  and  belonging 
to  the  said  G.  0.,  and  whether  the  said  G.  0.  had  ever  given 
him  the  said  E.  F.  instructions  to  repair  any  skin-cutting  engine  on 
the  said  day  of  ,  or  on  the  day  of  , 

in  the  year  last  aforesaid,  or  at  any  other  time  whatsoever.     And 
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the  jurors  aforesaid,  upon  their  oath  aforesaid,  do  further  present 
that  the  said  E.  F.  being  so  sworn  as  aforesaid,  not  regarding  the 
laws  in  that  behalf,  but  contriving  to  pervert  the  due  course  of  law 
and  justice,  and  unjustly  to  aggrieve  the  said  G.  0.,  then  and  there 
on  the  trial,  hearing,  and  determination  of  the  said  action  as  afore- 
.said,  upon  his  oath  aforesaid,  falsely,  corruptly,  knowingly,  wilfully? 
and  maliciously,  before  the  said  *  ,  so  being  such  judge  as 

.aforesaid,  did  depose  and  swear  amongst  other  things  in  substance 
and  to  the  effect  following,  that  is  to  say,  that  he  the  said  E.  F., 
on  the  day  of  ,  in  the  year  last  aforesaid,  had  received 

directions  from  the  said  G.  0.  to  repair  the  said  engine,  and  that  on 
the  said  day  of  ,  he  the  said  G.  0.  had  given  him 

the  said  E.  F.,  instructions  and  directions  as  to  making  a  force 
pump  work,  and  as  to  fixing  an  air  cock  with  a  new  T-piece  and 
piping  to  the  said  engine,  and  that  the  said  G.  0.  had  given  him, 
the  said  E.  F.,  instructions  on  the  said  day  of  ,  in 

the  year  aforesaid,  to  take  off  the  slide  box  of  the  said  engine,  and 
to  file  and  fit  the  slide  hands  of  bolts,  and  mend,  spanner,  and  put 
together,  and  make  joints  to  the  said  engine,  whereas  in  truth  and 
in  fact  the  said  E.  F.,  on  the  day  of  ,  in  the  year  last 

aforesaid,  or  on  the  day  of  ,  in  the  year  last  afore- 

.said,  had  not  received  directions  from  the  said  G.  0.  to  repair  the 
said  engine.  And  whereas  in  truth  and  in  fact  the  said  G,  0.  had 
not  given  him,  the  said  E.  F.,  on  the  day  of  ,  in 

the  year  aforesaid,  instructions  and  directions  as  to  making  a 
force  pump,  or  as  to  fixing  an  air  cock  with  new  T-piece,  or  as 
to  piping,  to  the  said  engine ;  and  whereas  in  truth  and  in  fact  the 
.said  G.  0.  had  not  given  him,  the  said  E.  F.,  instructions  on  the 

day  of  ,  in  the  year  last  aforesaid,  or  at  any  other 

time  whatsoever,  to  take  off  the  slide  box  of  the  said  engine,  or  to 
file  or  fit  the  slide  hands  of  bolts,  or  to  mend,  spanner,  or  put  together 
and  make  joints  to  the  said  engine ;  and  whereas  the  said  E.  F.  had 
not  received  at  any  time  whatsoever  instructions  from  the  said 
£r.  0.  to  repair  or  alter  any  engine  whatsoever.  And  so  the  jurors 
aforesaid,  upon  their  oath  aforesaid,  say  that  the  said  E.  F.  on  the 

day  of  ,  in  the  year  last  aforesaid,  by  his  own  act 

.and  consent,  and  of  his  own  most  wicked  and  corrupt  mind  in 
manner  and  form  aforesaid,  falsely,  wickedly,  wilfully,  unlawfully, 
and  corruptly,  did  commit  wilful  and  corrupt  perjury ;  in  contempt 
of  our  said  Lord  the  King  and  his  laws,  and  against  the  peace  of  our 
.said  Lord  the  King,  his  crown  and  dignity. 
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(297.) 

INDICTMENT  FOR  PERJURY  AT  PETTY  SESSIONS,  UPON  AN 
APPLICATION  FOR  AN  ORDER  OF  AFFILIATION. 

")  The  jurors  for  our  Lord  the  King  upon  their  oath  present, 
to  wit. )  that  before  the  committing  of  the  offence  herein- 
after mentioned,  to  wit,  on  the  day  of  ,  A.D.  , 
G.  N.,  being  a  single  woman  and  unmarried,  was  delivered  of  a 
certain  bastard  child,  of  which  said  child  one  K.  L.  at  the  time  of 
the  committing  of  the  offence  hereinafter  mentioned  was  alleged  to 
be  the  putative  father.  And  the  jurors  aforesaid  upon  their  oath 
aforesaid  do  further  present,  that  before  the  commission  of  the 
offence  hereinafter  mentioned,  to  wit,  on  the  day  of  , 
in  the  year  aforesaid,  a  certain  summons  under  the  hand  and  seal 
of  ,  then  being  a  justice  of  the  peace  of  the  county  of 
,  and  acting  in  and  for  the  petty  sessional  division  of 
,  in  the  said  county,  within  which  division  the  said  G.  N. 
was  then  residing,  was  issued  by  the  said  justice  of  the  peace,  and 
was  duly  served  upon  the  said  K.  L.,  whereby  the  said  K.  L.  was 
required  to  appear  at  a  petty  sessions  of  justices  holden  at  , 
being  the  petty  sessions  for  the  division  of  ,  for  which  the 
said  justice  usually  acted,  on  the  day  of  , 
at  of  the  clock  in  the  forenoon,  A.D.  ,  to  answer  any 
complaint  which  the  said  G.  N.  might  make  against  him  the  said 
K.  L.,  touching  the  premises.  And  the  jurors  aforesaid,  upon  their 
oath  aforesaid,  do  further  present,  that,  afterwards,  to  wit,  at  the 
petty  sessions  aforesaid,  held,  as  aforesaid,  the  said  summons  came 
on  to  be  heard  in  due  form  of  law  before  the  said  and 
Esquires,  justices  of  and  for  the  said  county,  acting  in  and  for  the 
said  division  of  ,  and  was  then  and  there  in  due  form  of 
law  heard  and  determined  by  and  before  the  said  justices  as  afore- 
said ;  and  that  upon  the  hearing  of  such  summons  one  E.  F» 
appeared  to  be  examined  as  a  witness  for  and  on  behalf  of  the  said 
K.  L.,  and  then  before  the  said  justices  upon  the  hearing  of  the 
said  summons,  was  in  due  form  of  law  sworn  and  did  take  his 
corporal  oath  upon  the  Holy  Gospel  of  God  to  speak  the  truth  as- 
such  witness,  they,  the  said  justices,  then  having  lawful  and  com- 
petent power  and  authority  to  administer  the  said  oath  to  the  said 
K.  L.  in  that  behalf.  And  the  jurors  aforesaid,  upon  their  oath 
aforesaid,  do  further  present,  that  at  and  upon  the  hearing  of  the 
said  summons  as  aforesaid,  it  was  a  material  question  and  subject 
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of  inquiry  in  relation  to  the  adjudication  and  determination  to  be 
made  by  the  said  justices  upon  the  said  summons,  whether  in  truth, 
and  in  fact  the  said  K.  L.  was  or  was  not  the  putative  and  natural 
father  of  the  said  child,  and  whether  the  said  E.  F.  had  about  nine 
months  before  the  said  day  upon  which  he  so  appeared  to  be 
examined  as  aforesaid,  or  at  any  time  whatsoever,  had  sexual  inter- 
course with  the  said  G.  N.  And  the  jurors  aforesaid,  upon  their 
oath  aforesaid,  do  further  present,  that  the  said  E.  F.,  being  so 
sworn  as  aforesaid,  and  intending  to  defeat  the  due  course  of  law 
and  justice,  and  to  induce  the  said  justices  not  to  make  an  order 
adjudging  the  said  K.  L.  to  be  the  putative  father  of  the  said  child, 
then  and  there  upon  the  hearing  of  the  said  summons  upon  his  oath 
aforesaid,  as  such  witness,  unlawfully,  falsely,  wickedly,  wilfully, 
corruptly,  and  maliciously,  did  say,  depose,  and  swear  amongst 
other  things  in  substance  and  to  the  effect  following,  that  is  to  say, 
that  he  the  said  E.  F.  had  connection  with  the  said  G.  N.,  a& 
between  man  and  woman  (meaning  that  the  said  E.  F.  had  had 
sexual  intercourse  with  her  the  said  G.  N.)  three  or  four  times; 
that  he  the  said  E.  F.  had  connection  (meaning  sexual  intercourse) 
with  her  the  said  G.  0.  about  nine  months  ago  (meaning  about 
nine  months  before  the  said  day  upon  which  he  was  examined  as 
aforesaid)  in  the  cellar  (meaning  the  cellar  of  the  house  where  she 
the  said  G.  N.  then  resided),  and  that  he  the  said  E.  F.  had  connec- 
tion (meaning  sexual  intercourse)  with  the  said  G.  N.  upon  the  first 
occasion  that  he  the  said  E.  F.  went  to  the  house  where  she  the  said 
G.  N.  then  resided;  and  that  he  the  said  E.  F.  went  to  the  house 
where  she  the  said  G.  N.  then  resided,  and  that  he  the  said  E.  F. 
had  connection  (meaning  sexual  intercourse)  with  the  said  G.  N. 
upon  the  fourth  time  that  he  the  said  E,  F.  went  to  the  house 
where  she  the  said  G.  N.  resided,  and  when  he  brought  away  the 
cask  (meaning  a  cask  which  had  contained  beer),  whereas  in  truth 
and  in  fact  the  said  E.  F.  did  not  have  connection  with  the  said 
G.  N,  as  between  man  and  woman  three  or  four  times.  And 
whereas  in  truth  and  in  fact  the  said  E.  F.  never  had  any  connec- 
tion with  the  said  G.  N.  as  between  man  and  woman,  nor  any  con- 
nection of  a  sexual  nature.  And  whereas  in  truth  and  in  fact  the 
said  E.  F.  had  not  connection  with  the  said  G.  N.  about  nine 
months  ago,  that  is  nine  months  before  the  day  upon  which  he  wa& 
examined  as  aforesaid,  in  the  cellar  of  the  house  where  she  the  said 
G.  N.  then  resided,  nor  at  any  other  time,  nor  at  any  other  place. 
And  whereas  in  truth  arid  in  fact  he  the  said  E.  F.  had  not  had 
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connection  with  the  said  G.  N.  upon  the  first  occasion  that  he  the 
said  E.  F.  went  to  the  house  where  she  the  said  G.  N.  then  resided, 
nor  at  any  other  time,  and  that  he  the  said  E,  F.  had  not  connec- 
tion with  the  said  G.  N.  upon  the  fourth  time  that  he  the  said  E.  F. 
went  to  the  house  where  she  the  said  G.  N.  resided  and  when  he 
brought  away  the  cask,  as  he  the  said  E.  F.  at  the  time  he  so  swore 
well  knew.  And  so  the  jurors  aforesaid,  upon  their  oath  aforesaid, 
do  say  that  the  said  E.  F.,  on  the  day  of  aforesaid 

,  did  unlawfully  commit  wilful  and  corrupt  perjury,  in 
contempt  of  our  Lord  the  King  and  his  laws,  to  the  evil  and 
pernicious  example  of  all  others  in  the  like  case  offending,  and 
against  the  peace  of  our  Lord  the  King,  his  crown  and  dignity. 


(298.) 

ANOTHER  FORM. 

7  The   jurors   for  our   Lord   the    King    upon    their    oath 
to  wit.  J      present,  that  heretofore,  to  wit,  on  the  day  of 

,  A.D.  ,  at  the  parish  of  ,  in  the  county  of 

,  before  C.  N.,  Esquire,  then  and  there  being  one  of  the 
justices  of  onr  Lord  the  King,  assigned  to  keep  the  peace  within 
the  said  county,  and  also  to  hear  and  determine  divers  trespasses, 
felonies,  and  misdemeanors,  done  and  committed  within  the  said 
•county,  then  and  there  being  ono  of  the  justices  usually  acting 
within  the  petty  sessional  division  of  the  county  in  which  one  R.  A. 
resided  at  the  time  of  exhibiting  her  information  herein  mentioned, 
<?aine  the  said  R.  A.  and  then  and  there  before  the  said  justice 
exhibited  her  information  and  complaint  against  Oju6  G.  0.,  that  he 
the  said  G.  0.  was  the  father  of  a  certain  bastard  male  nfant  child, 
of  which  the  said  R.  A.  had  been  delivered  within  -welve  calendar 
months  next  before  the  said  time  when  the  said  R.  A  "aine  before 
the  said  justice  to  exhibit  her  information  and  complaint ;  and  the 
jurors  aforesaid,  on  their  oath  aforesaid,  do  further  present  that 
a  summons  was  issued  against  the  said  G.  0.,  and  that  afterwards, 
to  wit,  on  the  day  of  now  last  past,  before  the  said 

C.  N.  and  /.  R.,  Esquires,  two  of  the  justices  of  our  Lord  the 
King,  assigned  to  keep  the  peace,  and  also  to  hear  and  determine 
divers  trespasses,  felonies,  and  misdemeanors  done  and  committed 
in  the  said  county,  and  then  and  there  being  two  of  the  justices 
usually  acting  within  the  said  petty  sessional  division  of  the  said 
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comity,  the  matter  of  the  said  information  and  complaint  came  to 
be  heard  and  tried,  and  was  then  in  due  form  of  law  heard  and 
tried  before  the  said  justices,  they  the  said  justices, having  compe- 
tent and  sufficient  power  and  authority  to  try  and  hear  the  matter 
of  the  said  information  and  complaint.  And  the  jurors  aforesaid 
do  further  present  that  at  and  upon  the  said  trial  and  hearing  of 
the  said  information  and  complaint,  it  became  and  was  a  material 
question  and  subject  of  inquiry  whether  the  said  G.  0.  did  not  lie 
down  in  a  field  with  the  said  R.  A.  in  the  month  of  ,  A.D. 

;  and  whether  the  said  G.  0.  had  had  carnal  knowledge  of 
the  said  R.  A.  in  the  month  of  ,  A.D.  ;  and  whether  the 

said  G.  0.  had  been  in  company  of  the  said  R.  A.  alone  since 
the  month  of  ,  A.D.  .  And  the  jurors  aforesaid  do 

further  present  that  at  and  upon  the  said  trial  and  hearing  of  the 
said  matter  of  the  said  information  and  complaint  the  said  G.  0. 
appeared  as  a  witness,  and  was  then  and  there  before  the  said  C.  N. 
and  /.  R.,  Esquires,  being  such  justices  as  aforesaid,  in  due  manner 
sworn,  and  did  take  his  corporal  oath  upon  the  Holy  G-ospel  of  God 
before  the  said  justices,  then  aud  there  having  sufficient  and  compe- 
tent power  and  authority  to  administer  the  said  oath  to  the  said 
G.  0.  in  that  behalf.  And  the  jurors  aforesaid  do  further  present, 
that  at  and  upon  the  said  trial  and  hearing  the  said  G.  0.,  being  an 
evil-disposed  person,  and  contriving  and  intending  to  aggrieve  the 
said  R.  A.  and  prevent  the  due  course  of  law  and  justice  at  the  said 
trial  and  hearing  aforesaid,  upon  his  oath  aforesaid,  before  the 
said  justices  as  aforesaid,  unlawfully,  knowingly,  falsely,  wickedly,, 
and  wilfully,  did  say  and  depose,  swear  and  give  evidence  in 
substance  and  to  the  effect  following  (that  is  to  say) :  that  he  the 
said  G.  0.  did  not  lie  down  in  a  field  in  last  (thereby 

meaning  that  he  the  said  G.  0.  did  not  lie  down  in  a  field  with  the 
said  R.  A.  in  the  month  of  ,  A.D.  ).  And  that  he  tie 

said  G.  0.  had  not  been  with  her  in  connection  since  twelve 

months  (thereby  meaning  that  he  the  said  G.  0.  had  not  had  carnal 
knowledge  of  the  said  R.  A.  since  the  month  of  ,  A.D.  ), 

and  that  he  the  said  G.  0,  had  not  been  in  company  with  her  alone 
since  (thereby  meaning  that  he  the  said  G.  0.  had  not  been 

in  company  with  the  said  R.  A.  alone  since  ,  A.D.  ). 

Whereas  in  truth  and  in  fact  the  said  G.  0.  did  lie  down  in  a  field 
with  the  said  R.  A.  in  the  month  of  ,A.D.  ;  and 

whereas  in  truth  and  in  fact  the  said  G.  0.  had  had  carnal  know- 
ledge of  the  said  R.  A.  since  the  month  of  ,  A.D.  ; 
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and  whereas  in  truth  and  in  fact  the  said  G.  0.  had  been  in 
company  with  the  said  It.  A.  alone  since  ,  A.D.  ;  as 

he  the  said  G.  0.  at  the  time  he  so  deposed,  swore,  and  gave  evidence 
as  aforesaid  well  knew.  And  so  the  jurors  for  our  Lord  the  King 
upon  their  oaths  aforesaid  do  say  that  the  said  G.  0.  at  the  parish 
and  county  aforesaid  upon  his  oath  aforesaid  before  the  justices 
aforesaid,  did  commit  wilful  and  corrupt  perjury,  to  the  evil  example 
of  all  others  in  like  case  offending,  and  against  the  peace  of  our 
Lord  the  King,  his  crown  and  dignity. 


(299.) 

INDICTMENT  FOR  PERJURY  UPON  A  TRIAL  IN  THE  COURT  OF 

KING'S  BENCH. 

~)  The  jurors  for  our  Lord  the  King  upon  their  oath  present, 
to  wit.  5  that  heretofore  and  before  the  commission  of  the  offence 
by  A.  B.  hereinafter  mentioned,  to  wit,  on  the  day  of 

,  A.D.  ,  one  C.  D.  caused  one  E.  F.  to  be  appre- 

hended and  given  in  charge  upon  a  charge  of  felony,  to  wit,  of 
having  feloniously  stolen,  taken,  and  carried  away  certain  property 
of  and  belonging  to  him  the  said  C.  D. ;  and  the  jurors  aforesaid, 
upon  their  oath  aforesaid,  do  further  present  that  afterwards  and 
before  the  commission  of  the  offence  hereinafter  mentioned,  the  said 
E.  F.  commence!  a  certain  action  in  the  King's  Bench  Division  of 
the  High  Court  of  Justice,  against  the  said  0.  D.  for  the  recovery 
of  damages  for  and  in  respect  of  the  said  apprehension  and  giving 
in  charge  of  the  said  E.  F.  as  aforesaid ;  and  the  jurors  aforesaid, 
upon  their  oath  aforesaid,  do  further  present,  that  afterwards,  to 
wit,  at  the  sittings  at  Nisi  Prius,  holden  in  the  said  King's  Bench 
Division  of  the  High  Court  of  Justice,  on  the  day  of  , 

A.D.  ,  before  the  Right  Honourable  ,  the  Lord  Chief 

Justice  of  England,  then  and  there  having  jurisdiction,  to  take  and 
hold  the  said  sittings  according  to  the  form  of  the  statute  in  such 
case  made  and  provided,  the  said  action  came  on  to  be  tried  at  the 
said  sittings  as  aforesaid  in  due  form  of  law,  and  was  tried  by  a 
ju-y  of  the  country,  before  the  said  the  Right  Honourable 
And  that  at  and  upon  the  said  trial  the  said  A.  B.  appeared  as  a 
witness  for  and  on  behalf  of  E.  F.,  the  plaintiff  in  the  said  action, 
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and  was  in  due  form  of  law  sworn  as  a  witness  in  the  said  action, 
and  did  then  take  his  corporal  oath  upon  the  Holy  Gospel  of 
God  as  such  witness,  the  said  the  Bight  Honourable  , 

holding  such  sittings  as  aforesaid,  then  and  there  having 
competent  power  and  authority  to  administer  the  said  oath  to 
the  said  A.  B.  in  that  behalf,  that  the  evidence  which  he  should 
give  to  the  court  there,  and  to  the  jury  touching  the  matter  then  in 
dispute  between  the  said  parties,  should  be  the  truth,  the  whole 
truth,  and  nothing  but  the  truth.  And  the  jurors  aforesaid,  upon 
their  oath  aforesaid,  do  further  present,  that  at  and  upon  the 
trial  of  the  said  action,  and  at  the  time  when  the  said  A.  B.  deposed, 
swore,  and  gave  evidence  as  hereinafter  mentioned,  it  had  become 
and  then  was  a  material  question,  and  subject  of  inquiry  in  the  said 
action,  whether  the  said  C.  D.  had  commanded,  authorised,  or 
ratified  the  said  apprehension  and  giving  in  charge  of  the  said  E.  F. ; 
and  the  jurors  aforesaid,  upon  their  oath  aforesaid,  do  further 
present,  that  the  said  A.  B.  wickedly  intending  to  pervert  the  due 
course  of  law  and  justice,  and  to  cause  it  falsely  to  appear  to  the 
said  court  and  jury  that  the  said  C.  D.  did  command,  authorise,  or 
ratify  the  said  apprehension  and  giving  in  charge  of  the  said  E.  F. 
upon  the  said  trial,  unlawfully,  falsely,  knowingly,  corruptly,  and 
maliciously  did  say,  depose,  swear,  and  give  evidence,  amongst 
other  things  in  substance  and  to  the  effect  following ;  that  is  to  say, 
"  I  (meaning  the  said  A.  B.)  was  present  in  the  house  of  C.  D. 
(meaning  the  defendant),  where  he  gave  E.  F.  (meaning  the  plaintiff) 
into  the  custody  of  a  policeman  upon  a  charge  of  felony  in  robbing 
him  (meaning  the  said  C.  D.}  of  a  sum  of  twenty  pounds  by 
breaking  open  his  desk  (meaning  the  desk  of  him  the  said  C.  D.}, 
and  taking  the  money  therefrom  " ;  whereas  in  truth  and  in  fact 
the  said  A.  J5.  was  not  present  in  the  house  of  the  said  C.  D.  at 
any  time,  and  the  said  C.  D.  did  not  give  the  said  E,  F.  into  the 
custody  of  a  police-officer  upon  a  charge  of  felony,  nor  into  the 
custody  of  anyone,  nor  upoa  any  charge  whatsoever,  as  he  the 
said  A.  B.  at  the  time  he  so  said,  deposed,  swore,  and  gave  evidence 
as  aforesaid,  well  knew.  And  so  the  jurors  aforesaid,  upon  their 
oath  aforesaid,  do  say  that  the  said  A.  B.,  upon  the  said  trial  afore- 
said, so  had  as  aforesaid,  of  his  own  act  and  consent,  and  of  his 
own  most  wicked  and  corrupt  mind,  unlawfully  and  falsely  did 
commit  perjury,  in  contempt  of  our  Lord  the  King,  to  the  evil 
example  of  all  others  in  the  like  case  offending,  and  against  the 
peace  of  our  Lord  the  King,  his  crown  and  dignity. 
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(300.) 

PAWN    TICKET — INDICTMENT    FOR    FALSE    DECLARATION    AS 

TO  Loss  OF. 

Commence  as  ante] — That  before  the  commission  of  the  offence 
hereinafter   mentioned,   to   wit,   on   the  day   of  , 

A.D.  ,  one  A.  B.  had  pledged  with  one  C.  D.  a  certain  watch, 

and  the  said  C.  D.  then  and  there  received  the  same  and  advanced 
and  paid  to  the  said  A.  B.  a  certain  sum  of  money,  to  wit,  the  sum 
of  ten  shillings  on  the  security  of  the  said  watch,  and  then  and  there 
gave  to  the  said  A.  B.  a  certain  note  or  memorandum  of  the 
particulars  of  the  said  pledge  as  a  voucher  of  the  same,  to  wit,  a 
certain  pawnticket.  And  the  jurors  aforesaid,  &c.,  that  afterwards 
and  while  the  said  watch  was  unredeemed  from  the  said  C.  D.,  the 
said  A.  B.  unlawfully,  fraudulently,  designedly,  and  intending  to 
make  it  appear  to  the  said  C.  D.  that  he  the  said  A.  B.  had  n<«t 
transferred  or  sold  the  said  pawnticket  to  any  person  whatever,  but 
that  he  the  said  A.  B.  had  lost  the  said  pawnticket,  and  unlawfully 
fraudulently,  designedly,  and  intending  to  obtain  from  the  said 
C.  D.  the  said  watch  so  pledged  with  him  as  aforesaid,  it  beer  me 
necessary  for  the  carrying  out  of  the  said  unlawful  fraudulent 
design  and  intention  of  him  the  said  A.  B.  that  he  should  nu.ke 
and  subscribe  a  solemn  declaration  before  some  one  justice  of  the 
peace  or  other  person  authorised  by  law  to  receive  and  take  the 
same,  that  he  the  said  A.  B.  had  not  transferred  the  said  pawnticket 
to  any  person  whatever,  but  that  he  had  lost  the  same.  And  the  jurors 
aforesaid,  &c.,  that  in  pursuance  of  the  said  unlawful  fraudulent 
design  and  intention  aforesaid,  the  said  A.  B.  at  times,  to  wit,  on  the 
said  ,  did  go  before  E.  F.,  Esq.,  then  and  there  being  one  of 

His  Majesty's  justices  of  the  peace,  acting  in  and  for  .  and 

did  then  and  there  voluntarily  make  and  subscribe  a  declaration  before 
the  said  E.  F.  then  and  there  being  sufficient  and  competent  authority 
to  take  and  receive  the  said  declaration  so  voluntarily  made  by 
the  said  A.  B.  in  that  behalf,  and  that  the  said  A.  B.  then  and 
there  by  the  said  declaration  so  then  and  there  made  by  him,  did 
unlawfully,  falsely,  wilfully,  and  corruptly  voluntarily  declare 
amongst  other  things  before  the  said  E.  F.  then  and  there  being 
such  sufficient  and  competent  authority  as  aforesaid,  in  substance 
and  to  the  effect  fo'lowing:  that  is  to  say,  "that  he  the  said  A.  B. 
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had  not  sold  or  transferred  the  said  note  or  memorandum  to  any 
person  or  persons  whatever  "  ;  whereas  in  truth  and  in  fact  the  said 
A.  B.  at  the  said  time  when  he  so  made  and  subscribed  the  said  decla- 
ration and  so  voluntarily  declared  as  before  mentioned,  then  and  there 
well  knew  that  the  said  declaration  was  untrue  in  certain  material 
particulars,  to  wit,  in  the  particular  hereinafter  shown,  for  in  truth 
and  in  fact  he  the  said  A.  B.  had  not  then  lost,  mislaid,  or  destroyed 
the  said  note  or  memorandum  in  the  said  declaration  before 
mentioned.  And  whereas  the  fact  was  and  is  that  at  the  time 
when  the  said  A.  B.  so  made  and  subscribed  the  said  declaration 
hereinbefore  mentioned,  he  the  said  A.  B.  had  transferred  the  said 
note  or  memorandum  to  one  E.  H.  And  so  the  jurors  aforesaid, 
&c.,  do  say  that  the  said  A.  B.  in  the  manner  and  form  aforesaid, 
did  unlawfully,  falsely,  wilfully,  and  corruptly  make  the  said 
false  declaration,  he  the  said  A.  B.  then  and  there  well  knowing 
the  same  to  be  false  and  untrue  in  the  said  material  particular ; 
against,  &c.  See  (135). 


(301.) 

PERJURY    BEFORE    A    REVISING    BARRISTER    ON    PROOF   OF 
VALUE  OF  LODGINGS. 

|  The  jurors  for  our  Lord  the  King  upon  their  oath  present, 
to  wit. )      that    heretofore   and  after  the  day  of  , 

A.D.  ,  and  before  the  day  of  ,  A.D.  , 

to  wit,  on  the  day  of  ,  in  the  year  aforesaid,  G.  S. 

did  duly,  and  according  to  the  form  of  the  statute  in  such  case 
made  and  provided,  make  a  claim  to  be  inserted  in  the  list  of  voters 
for  a  member  to  serve  in  Parliament  for  the  borough  of  , 

in  respect  of  the  occupation  by  him  of  certain  lodgings,  in  the  said 
claim   mentioned,   in  a    certain   dwelling-house   in  the   parish  of 
,  in  the  said   borough   of  .     And  the  said  claim 

was  afterwards,  to  wit,  on  the  day  and  year  aforesaid,  duly, 
(and  according  to  the  form  of  the  statute  in  such  case  made  and 
provided),  delivered  to  the  overseers  of  the  said  parish,  in  which  the 
said  lodgings  were  and  are  situate,  and  the  said  claim  was  after, 
wards,  to  wit,  on  the  day  of  ,  in  the  year  afore- 

said, duly  (and  according  to  the  statute  in  such  case  made  and  pro- 
vided) published  by  the  said  overseers.  And  the  jurors  aforesaid, 
upon  their  oath  aforesaid,  do  further  present,  that  the  said  G.  S., 
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afterwards,  to  wit,  on  the  day  of  ,  in  the  year  afore- 

said, duly  (and  according  to  the  form  of  the  statute  in  such  case 
made  and  provided),  did  come  and  appear  at  the  town-hall,  in  the 
said  borough  of  ,  before  W.  M.,  Esq.,  barrister-at-law,  the 

said  W.  M.,  Esq.,  then  and  there  being  a  revising  barrister  duly 
appointed  (according  to  the  form  of  the  statutes  in  such  case  made 
and  provided),  to  revise  the  list  of  voters  for  the  said  borough  of 
,  for  the  year  of  our  Lord  ,  for  a  member  to  serve  in 

Parliament   for  the  said  borough    of  ,   the   said    W.  M., 

Esq.,  then  and  there  holding  his  court  in  due  form  of  law,  and 
acting  as  such  revising  barrister  in  the  said  borough  (according  to 
the  form  of  the  statute  in  such  case  made  and  provided),  for  the 
purpose  of  revising  the  said  list  of  voters,  he  the  said  W.  M.,  Esq., 
then  and  there  having  lawful  and  competent  power,  jurisdiction, 
and  authority  to  hold  the  said  court.  And  the  jurors  aforesaid, 
upon  their  oath  aforesaid,  do  further  present,  that  the  said  G.  S. 
then  and  there  came  and  appeared  before  the  said  W.  M.,  Esq., 
then  being  and  acting  as  such  revising  barrister  as  aforesaid,  and 
holding  his  said  court  as  aforesaid,  for  the  purpose  of  proving, 
amongst  other  things,  to  the  satisfaction  of  the  said  W.  M.,  Esq., 
that  he  the  said  G.  S.  had  given  due  notice  of  his  said  claim  to  be 
registered  as  a  voter,  and  was  entitled  to  be  so  registered  as  a 
lodger  who  had  occupied,  in  the  said  borough,  separately,  and  as 
sole  tenant,  for  the  twelve  months  preceding  the  fifteenth  day  of  July, 
in  the  year  aforesaid,  the  said  lodgings  in  the  said  claim  mentioned, 
and  that  the  said  lodgings  were  part  of  one  and  the  same  dwelling- 
house,  and  of  the  clear  yearly  value,  if  let  unfurnished,  of  ten 
pounds  or  upwards,  he  the  said  W.  M.,  Esq.,  then  and  there  having 
full  power,  jurisdiction,  and  authority  to  hear  and  determine  the 
matter  of  the  said  claim.  And  the  said  G.  S.  was  then  and  there 
duly  sworn,  and  took  his  corporal  oath  upon  the  Holy  Gospel  of  G-od, 
before  the  said  W.  M.,  Esq.,  so  being  such  revising  barrister  as 
aforesaid,  and  then  and  there  having  lawful  and  competent  power, 
jurisdiction,  and  authority  to  administer  the  said  oath,  and  holding 
his  said  court  as  aforesaid,  that  he  the  said  G.  S.  would  true  answer 
make  to  all  such  questions  as  should  be  demanded  of  him.*  And 
the  jurors  aforesaid,  upon  their  oath  aforesaid,  do  further  present, 
that  before  the  said  W.  M.,  Esq.,  so  then  and  there  acting  as  and 
being  revising  barrister  as  aforesaid,  at  his  court  aforesaid,  it 
became  and  was  a  material  question  and  subject  of  inquiry,  what 
was  the  amount  of  the  rent  of  the  whole  dwelling-house,  in  which 
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the  said  lodgings  were  contained,  and  whether  he  the  said  G.  8. 
paid  half  the  rent  of  the  said  dwelling-house,  and  whether  the  rent 
of  the  whole  dwelling-house  was  eighteen  pounds  for  the  year,  and 
whether  the  rent  he  the  said  G.  8.  paid  was  nine  pounds.  And  the 
jurors  aforesaid,  upon  their  oath  aforesaid,  do  further  present,  that 
the  said  G.  S.,  being  so  sworn  as  aforesaid,  and  intending  to  defeat 
the  due  course  of  law,  upon  his  oath  aforesaid,  unlawfully,  falsely, 
wilfully,  and  corruptly  did  say,  depose,  and  swear  to  the  effect 
following  that  is  to  say  [here  set  out  the  evidence  upon  which  perjury 
is  assigned,  and  then  negative  it  as  in  the  former  precedents^. 
And  so  the  jurors  of  our  Lord  the  King  upon  their  oath  aforesaid 
do  say,  that  the  said  G.  8.,  at  the  town-hall  aforesaid,  in  the  said 
borough,  upon  his  oath  aforesaid,  before  the  said  W.  M.,  Esq.,  so 
being  and  acting  as  such  revising  barrister  as  aforesaid,  at  his 
court  aforesaid,  did  commit  wilful  and  corrupt  perjury,  to  the 
evil  example  of  all  others  in  like  case  offending ;  against  the  form 
of  the  statute,  and  against  the  peace  of  our  Lord  the  King,  his 
crown  and  dignity. 

Second  Count. — And  the  jurors  aforesaid,  upon  their  oath 
aforesaid,  do  further  present,  that  heretofore  and  at  the  time  of 
the  committing  of  the  offence  hereinafter  next  mentioned,  to  wit, 
on  the  day  of  ,  A.D.  ,  at  a  court  to  revise 

the    lists  of   voters   for   that    year  ,    for  the    borough  of 

,  for  a  member  to  serve  in  Parliament  for  the  said  borough, 
duly  holden  according  to  the  forms  of  the  statutes  in  such  case 
made  and  provided,  at  the  town-hall,  within  the  said  borough, 
before  W.  M.,  Esq.,  barrister-at-law,  then  and  there  being  a  revising 
barrister,  duly  appointed  according  to  the  form  of  the  statutes 
in  that  behalf,  to  revise  the  list  of  voters  for  the  said  borough, 
for  the  year  of  our  Lord  ,  for  a  member  to  serve  in 

Parliament  for  the  said  borough,  a  certain  claim  of  the  said  G.  8., 
to  be  registered  as  a  voter  in  respect  of  certain  lodgings  thereto- 
fore occupied  by  him  within  the  said  borough  of  ,  came  on 
to  be  heard  and  determined  by  and  before  the  said  W.  M.,  Esq. 
then  and  there  having  full  power,  jurisdiction,  and  authority  in 
that  behalf,  to  hear  and  determine  the  same.  And  the  jurors 
.aforesaid,  upon  their  oath  aforesaid,  do  further  present,  that  upon 
the  hearing  of  the  said  claim,  at  the  said  court,  the  said  G.  S. 
«ame  and  appeared  before  the  said  W.  M.,  Esq.,  and  tendered  him- 
self to  be  examined  as  a  witness,  and  then  and  there  was  duly 
.sworn,  and  took  his  corporal  oath  upon  the  Holy  Gospel  of  God, 

R  2 


244  PERJURY. 

before  the  said  W.  M.,  Esq.,  to  speak  the  truth,  and  give  true 
evidence  upon  such  his  examination,  he  the  said  W.  M.,  Esq.,  then 
and  there  as  such  revising  barrister  as  aforesaid,  having  full, 
competent,  and  sufficient  power  and  authority  to  administer  the  said 
oath  to  the  said  G.  S.  [Proceed  as  in  the  first  count  from  asterisk.^ 


(302.) 

INDICTMENT  FOR  MAKING  A  FALSE  AFFIDAVIT  BEFORE  A 
COMMISSIONER  FOR  TAKING  OATHS  IN  THE  COURT  OF 
KING'S  BENCH,  FOR  THE  PURPOSE  OF  GETTING  A  BILL  OP 
SALE  FILED  UNDER  41  &  42  YICT.  c.  31  [BILLS  OF  SALE 
ACT,  1878],  s.  17. 

7  The  jurors  for  our  Lord  the  King  upon  their  oath  present, 
to  wit.  5      that  on  the  day  of  ,  A.D.  ,  one 

W.  P.  made  and  executed  to  one  S.  T.  a  bill  of  sale  of  certain 
personal  chattels  of  him  the  said  Vi.  P.,  which  bill  of  sale  bears  date 
the  day  of  ,  A.D.  ;  and  the  jurors  aforesaid,, 

upon  their  oath  aforesaid,  do  further  present,  that  one  E.  P.r 
intending  and  desiring  according  to  the  provisions  of  the  statute  in 
such  case  made  and  provided  to  obtain  the  filing  of  the  said  bill  of 
sale,  or  a  true  copy  thereof,  and  contriving  and  intending  to  cause 
it  to  appear  that  the  said  bill  of  sale  was  made  and  given  on  the  day 
and  in  the  year  last  aforesaid,  afterwards,  to  wit,  on  the  day  and 
year  first  aforesaid,  came  in  his  proper  person  before  J.  S.,  then 
being  a  commissioner  ("  or  a  master  of  any  division  of  the  High  Court 
of  Justice  ")  empowered  to  take  affidavits  in  the  Supreme  Court  of 
Judicature,  and  then  produced  a  certain  affidavit  in  writing  of  him 
the  said  E.  P.,  and  then  by  and  before  the  said  J.  S.  in  due  form 
of  law  was  sworn  and  took  his  corporal  oath  upon  the  Holy  Gospel 
of  God,  concerning  the  truth  of  the  matters  contained  in  the 
said  affidavit,  he  the  said  J.  8.  then  having  sufficient,  competent, 
and  lawful  power  and  authority  to  administer  the  said  oath  to  the 
said  E.  P.  in  that  behalf.  And  the  jurors  aforesaid,  on  their  oath 
aforesaid,  do  further  present,  that  at  the  time  when  the  said  E.  P.. 
was  so  duly  sworn  aforesaid  it  became  and  was  material  and 
necessary  for  the  purpose  of  obtaining  the  filing  of  the  said  bill  of 
sale,  or  a  true  copy  thereof  as  aforesaid,  in  and  by  affidavit  to  state; 
and  set  forth  amongst  other  things  the  time  of  the  said  bill  of  sale 
being  made  and  given ;  and  the  jurors  aforesaid,  on  their  oath  afore- 
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said,  do  further  present,  that  the  said  E.  P.,  being  so  duly  sworn  as 
aforesaid,  upon  his  oath  aforesaid,  before  the  said  J.  S.,  so  being 
such  commissioner  as  aforesaid,  unlawfully,  falsely,  corruptly,  know- 
ingly, wilfully,  and  maliciously,  in  and  by  his  said  affidavit,  in 
writing,  did  depose  and  swear,  amongst  other  things,  in  substance 
and  to  the  effect  following  :  that  is  to  say,  that  the  said  bill  of  sale 
was  made  and  given  on  the  day  it  bears  date,  being  the  day  of 

,  A.D.  ,  and  that  the  said  E.  P.  was  present,  and 

and  did  see  the  said  W.  P.  sign  and  execute  the  same  on  the  day  and 
year  last  aforesaid ;  whereas  in  truth  and  in  fact  the  said  bill  of  sale 
was  not  made  or  given  on  the  day  it  bears  date,  to  wit,  on  the  day 
and  in  the  year  last  aforesaid ;  and  whereas  in  truth  and  in  fact  the 
said  E.  P.  was  not  present,  and  did  not  see  the  said  W.  P.  sign  and 
execute  the  said  bill  of  sale  on  the  day  and  in  the  year  last  aforesaid, 
when  in  truth  and  in  fact  the  said  bill  of  sale  was  made  and  given 
on  the  day  and  in  the  year  first  aforesaid  as  aforesaid,  as  he  the 
said  E.  P.  then  well  knew  ;  to  the  evil  example  of  all  others  in  the 
like  case  offending,  and  against  the  peace  of  our  Lord  the  King,  his 
crown  and  dignity. 


(3O3.) 

INDICTMENT  FOR  ATTEMPTING  TO  INDUCE  A  WITNESS  TO  GIVE 
FALSE?  EVIDENCE  BEFORE  A  MAGISTRATE  UPON  A  CHARGE  OF 
FELONY. 

")  The  jurors  for  our  Lord  the  King  upon  their  oath  present, 
to  wit.  j  that  on  the  day  of  ,  A.D.  ,  one 

(7.  L.  was  apprehended  and  taken  for  a  felony  by  him  committed, 
and  that  afterwards,  to  wit,  on  the  day  of  ,  A.D. 

,  the  said  C.  L.  was  taken  and  conveyed  before  J.  N.,  Esq., 
then  being  one  of  the  justices  of  our  said  Lord  the  King,  in  and 
for  the  county  aforesaid,  assigned  to  keep  the  peace,  and  also 
to  hear  and  determine  divers  felonies,  trespasses,  and  other 
misdeeds  committed  in  the  said  county,  to  be  examined 
touching  and  concerning  the  .said  felony.  And  the  jurors 
aforesaid  do  further  present,  that  at  and  upon  the  hearing 
and  examination  of  the  said  C.  L.,  one  J.  P.  was  a  material 
and  necessary  witness  against  the  said  C.  L.  touching  and  concern- 
ing the  said  felony,  and  was  then  and  there  ready  and  willing  to  be 
examined  and  able  to  give  material  evidence  before  the  said  J.  N., 
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Esq.,  as  such  justice  aforesaid,  against  the  said  C.  L.,  touching  and 
concerning  the  said  felony.  And  the  jurors  aforesaid  do  further 
present,  that  E.  T.,  well  knowing  the  premises  and  being  an  evil 
disposed  person,  and  contriving  and  intending  to  impede,  hinder, 
and  pervert  the  due  course  of  law  and  justice,  on  the  said 
day  of  ,  A.D.  ,  aforesaid,  unlawfully  and  wickedly 

did  attempt  and  endeavour  to  induce  and  persuade  the  said  J.  P. 
to  give  false  evidence  before  the  said  J.  N,,  Esq.,  as  such  justice  as 
aforesaid,  touching  and  concerning  the  said  felony  alleged  and 
charged  to  have  been  committed  by  the  said  C.  L.  ;  to  the  manifest 
hindrance  and  perversion  of  justice,  to  the  evil  example  of  others 
in  the  like  case  offending,  and  against  the  peace  of  our  Lord  the 
King,  his  crown  and  dignity. 

Second  Count. — Similar  to  the  first,  but  omitting  the  part  in 
italics,  and  substituting  as  follows  :  "  to  withhold  certain  material 
evidence  which  he  the  said  J.  P.  was  then  able  and  willing  to  give 
and  depose  against  the  said  C.  L.  upon  his  the  said  C.  L.'s  exami- 
nation by  and  before  the  said  J.  N.  as  such  justice  aforesaid,  to  the 
manifest  hindrance,"  &c. 


(304.) 

INDICTMENT  FOR  SUBORNATION  OP  PERJURY. 
(Com.  Law.) 

")  The  jurors  for  our  Lord  the  King  upon  their  oath  present, 
to  wit.  )  that  heretofore,  to  wit,  in  the  year  of  our  Lord,  <fec.,  a 
certain  issue  was  joined  in  the  court  of  our  Lord  the  King,  before 
the  King  himself,  in  his  High  Court  of  Justice,  between  one  L.  M. 
and  one  P.  R.,  in  a  certain  plea  of  trespass  and  assault,  in  which 
the  said  L.  M.  was  plaintiff,  and  the  said  P.  R.  defendant.  And 
the  jurors  aforesaid,  upon  their  oath  aforesaid,  do  further  present, 
that  afterwards  and  before  the  trial  of  the  said  issue  as  herein- 
after mentioned,  and  whilst  the  same  was  depending,  to  wit,  on 
the  day  of  ,  in  the  year  aforesaid,  E.  V.,  wickedly 

contriving  and  intending  to  pervert  the  due  course  of  law  and 
justice,  and  wickedly  and  maliciously  contriving  and  intending 
unjustly  to  aggrieve  the  said  L.  M.,  the  plaintiff  in  the  said  issue, 
and  to  deprive  him  of  the  benefit  of  his  suit  then  in  question,  and 
to  subject  him  to  the  payment  of  sundry  heavy  costs,  charges,  and 
expenses,  then,  to  wit,  on  the  day  and  year  aforesaid,  unlawfully, 
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corruptly,  wickedly,  and  maliciously  did  solicit,  suborn,  instigate, 
and  endeavour  to  persuade  one  X,  Y.  to  be  and  appear  as  witness  at 
the  trial  of  the  said  issue,  for  and  on  behalf  of  the  said  P.  R.,  the 
defendant  in  the  said  issue  ;  and  upon  the  said  trial  falsely  to  swear 
and  give  in  evidence,  to  and  before  the  jurors  which  should  be 
sworn  to  try  the  issue  aforesaid,  certain  matters  material  and 
relevant  to  the  said  issue,  and  in  the  matters  therein  and  thereby 
put  in  issue,  in  substance,  and  to  the  effect  following,  that  is  to 
say,  that  the  said  P.  R.  (meaning  the  defendant  in  the  issue  afore- 
said) did,  on  a  certain  day  then  past,  to  wit,  on  the  day  of 
,  in  the  year  aforesaid,  beat,  wound,  and  bruise  the  said 
L.  M.  (meaning  the  plaintiff  in  the  issue  aforesaid),  and  did  knock 
him,  the  said  L.  M.,  down,  and  with  a  large  stick  did  then  and  there 
beat,  wound,  and  bruise,  and  greatly  disfigure  the  said  L.  M.  whilst 
he  was  so  down.  And  the  jurors  first  aforesaid,  upon  their  oath 
aforesaid,  do  further  present,  that  afterwards,  to  wit,  at  the  sittings 
at  Nisi  Prius,  at  the  King's  Bench  Division  of  the  High  Court  of 
Justice  aforesaid,  before  the  Right  Honourable  ,  His 
Majesty's  Lord  Chief  Justice,  assigned  to  hold  the  pleas  in  the  court 
of  our  said  Lord  the  King  before  the  King  himself,  to  wit,  on  the 
day  and  year  first  aforesaid,  the  issue  aforesaid  came  on  to  be  tried, 
and  was  then  and  there  tried  by  a  jury  of  the  country  in  that  behalf 
duly  sworn  and  taken  between  the  parties  aforesaid ;  upon  which 
said  trial  the  said  X.  Y.,  in  consequence,  and  by  the  means,  en- 
couragement, and  effect  of  the  said  wicked  and  corrupt  subornation 
and  procurement  of  the  said  E.  V.,  did  then  appear  as  a  witness  for 
and  on  behalf  of  the  said  P.  R.,  the  defendant  in  the  plea  above- 
mentioned,  and  was  then  duly  sworn,  and  took  his  corporal  oath 
upon  the  Holy  Gospel  of  God,  before  the  said  ,  His 
Majesty's  Lord  Chief  Justice  as  aforesaid,  that  the  evidence  which 
he  the  said  X.  Y.  should  give  to  the  court  there,  and  to  the  jury  so 
sworn  as  aforesaid,  touching  the  matter  then  in  question  between 
the  said  parties,  should  be  the  truth,  the  whole  truth,  and  nothing 
but  the  truth ;  and  that  at  and  upon  the  trial  of  the  said  issue  so 
joined  between  the  said  parties  as  aforesaid,  it  became  and  was  a 
material  question,  whether  the  said  P.  R.  assaulted  and  beat  the 
said  L.  M.  ;  and  the  said  X.  Y.  being  so  sworn  as  aforesaid,  then, 
at  the  trial  of  the  said  issue,  upon  his  oath  aforesaid,  falsely, 
corruptly,  and  willingly,  before  the  said  jurors  so  sworn  and  taken 
between  the  said  parties  as  aforesaid,  and  before  the  said  , 
Lord  Chief  Justice  as  aforesaid,  did  depose  and  swear  (amongst  other 
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things)  in  substance  and  to  the  effect  following,  that  is  to  say ;  that 
(here  set  out  X.  Y.'s  evidence,  in  substance  the  same  as  is  above 
stated,  where  the  subornation  is  charged) ;  Whereas,  in  truth  and  in 
fact,  the  said  P.  R.  did  not,  &c.  (so  proceeding  to  assign  the  perjury 
as  in  precedent  (299) ) ;  and  whereas  in  truth  and  in  fact  the 
said  E.  V.,  at  the  time  he  so  solicited,  suborned,  instigated,  and 
endeavoured  to  persuade  the  said  X.  Y.  falsely  and  corruptly  to 
swear  as  aforesaid,  well  knew  that,  &c.  (pursuing  the  words  in  the 
assignment  of  perjury):  And  so  the  jurors  aforesaid,  upon  their  oath 
aforesaid,  do  say,  that  the  said  E.  V.,  on  the  said  day  of 

,  in  the  year  aforesaid,  did  unlawfully,  corruptly,  wickedly, 
and  maliciously  suborn  and  procure  the  said  X.  Y.  to  commit  wilful 
and  corrupt  perjury  in  and  by  his  oath  aforesaid,  before  the  said 
jurors  so  sworn  and  taken  between  the  said  parties  as  aforesaid,  and 
before  the  said  ,  Lord  Chief  Justice  as  aforesaid ;  to  the 

evil  and  pernicious  example  of  all  others  in  the  like  case  offending, 
and  against  the  peace  of  our  Lord  the  King,  his  crown  and  dignity. 


PERSON,    STEALING   FROM. 
See  "  Larceny  "  (200)  et  seq. 


PERSONATION,   FALSE. 
See  Parliament  (290). 


(305.) 

INDICTMENT  FOR  FALSE  PERSONATION  OF  PERSON  ENTITLED 
TO  STOCK  (24  &  25  YICT.  c.  98,  s.  3). 

Commence  as  ante] — that  before  and  at  the  time  of  the  commit- 
ting of  the  offence  hereinafter  mentioned,  to  wit,  on  the 
day  of  ,  in  the  year,  &c.,  C.  D.  was  the  owner  of  a  certain 

share  ('•'share  or  interest  of  or  in"),  to  wit,  to  the  amount  of 
(state  amount),  of  and  in  a  certain  stock  ("  any  stock,  annuity, 
or  other  public  fund,  which  now  is,  or  hereafter  may  be,  transfer- 
able at  the  Bank  of  England,  or  at  the  Bank  of  Ireland "),  to 
wit  (describe  the  nature  of  the  stock),  which  said  stock  was  then 
transferable  at  the  Bank  of  England;  and  that  A.  B.,  on 
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the  day  and  year  aforesaid,  feloniously,  falsely,  and  deceitfully 
did  personate  the  said  C.  D.,  and  did  then  thereby  transfer 
.("  transfer,  or  endeavour  to  transfer,  any  share  or  interest  belonging  to 
such  owner,  or  thereby  receive,  or  endeavour  to  receive,  any  money  due 
to  any  such  owner  ")  the  said  share  of  and  in  the  said  stock  belonging 
to  the  said  C.  D.,  then  being  such  owner  as  aforesaid,  as  if  he,  the 
said  A.  B.,  was  then  the  true  and  lawful  owner  thereof ;  against  the 
form,  &c.  For  other  cases  within  the  section  see  the  Act. 


(306.) 

INDICTMENT  FOR  PERSONATION  WITH  INTENT  TO  DEPRIVE  OF 
PROPERTY  (37  &  38  YICT.  [FALSE  PERSONATION  ACT,  1874] 
c.  36,  s.  1). 

Commence  as  ante~\ — That  A.  B.  on  the  day  of  ,  in 

the  year,  &c.,  feloniously,  falsely,  and  deceitfully,  did  personate  one 
C.  D.  ("any  person,  or  the  heir,  executor,  or  administrator,  wife, 
widow,  next  of  kin,  or  relation  of  any  person  ")  with  intent  thereby 
fraudulently  to  obtain  certain  chattels  ("any  land,  estate,  chattel, 
money,  valuable  security,  or  property "),  to  wit,  (describe 

them)  of  the  goods  and  chattels  of  the  said  C.  D.  (or  as  the  case  may 
be) ;  against  the  form,  &c. 

(307.) 

INDICTMENT  FOR  PERSONATING  A  SEAMAN  ENTITLED  TO  PAY, 

&c.  (28  &  29  VICT.  c.  124,  s.  8). 

•>  The  jurors  for  our  Lord  the  King  upon  their  oath  present, 
to  wit.  )      that  A.  B.,  on  the  day  of  ,  in  the  year  of 

our  Lord  ,  in  order  to  receive  certain  pay  then  payable  by 

the  Admiralty  ("  any  pay,  wages,  allotment,  prize  money,  bounty 
money,  grant,  or  other  allowance  in  the  nature  thereof,  half  pay, 
^pension,  or  allowance  from  the  compassionate  fund  of  the  Navy, 
payable  or  supposed  to  be  payable  by  the  Admiralty,  or  any  other 
money  so  payable  or  supposed  to  be  payable,  or  any  effects  or 
money  in  charge  or  supposed  to  be  in  charge  of  the  Admiralty  "), 
did  unlawfully,  falsely,  and  deceitfully  personate  one  C.  D.,  a  person 
then  entitled  to  receive  the  same  pay  ("  any  person  entitled  or  sup- 
posed to  be  entitled  to  receive  the  same  ") ;  against  the  form,  &c.  The 
Acts  relating  to  the  personation  of  soldiers  are  7  Geo.  4,  c.  16,  s.  38, 
and2&3  Will.  4,  c.  53,  s.  49. 
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PICKETTING. 
See  "  Conspiracy"  (99),  "Intimidation  of  Workmen"  (193). 


PIRACY. 
(308.) 

INDICTMENT  FOB  PIRACY,  WITH  VIOLENCE  (7  WILL.  4  &  1  YICT. 

c.  88,  s.  2). 

}  The    jurors    for    our   Lord    the    King   upon   their   oath 
to  wit.  )      present,  that  J.  S.,  K.  S.,  and  L.  T.,  on  the  day 

of  ,  in  the  year  of  our  Lord  ,  upon  the  high  seas, 

to  wit,  in  and  on  board  of  a  certain  ship  called  the  Windsor  Castle, 
in  a  certain  place  upon  the  high  seas,  distant  about  ten  leagues  from 
Cutcheen,  in  the  East  Indies,  then  being,  in  and  upon  certain 
mariners,  to  the  jurors  aforesaid  unknown,  in  the  peace  of  God  and 
of  our  Lord  the  King  then  and  there  being,  piratically  and  felo- 
niously did  make  an  assault,  and  them  the  said  mariners  in  bodily 
fear  and  danger  of  their  lives,  on  the  high  sea  aforesaid,  then  and 
there  piratically  and  feloniously  did  put,  and  the  said  ship  called 
the  Windsor  Castle,  and  the  apparel  and  tackle  of  the  said  ship,  of 
the  value  of  twelve  hundred  pounds,  and  seventy  chests  of  opium, 
of  the  value  of  fourteen  hundred  pounds,  in  and  on  board  the  said 
ship  then  being,  of  the  goods  and  chattels  of  certain  subjects  of 
our  said  Lord  the  King,  to  the  jurors  aforesaid  unknown,  and  then 
in  the  custody  and  possession  of  the  mariners  aforesaid,  from  the 
care,  custody,  and  possession,  and  against  the  will  of  the  mariners 
aforesaid,  then,  to  wit,  on  the  day  and  year  last  aforesaid,  upon  the 
high  seas  aforesaid,  piratically,  feloniously,  and  violently  did  steal, 
take,  and  carry  away,  *and  the  jurors  aforesaid,  upon  their  oath 
aforesaid,  do  further  present  that  the  said/.  8.,  K.  8.,  and  L.  T.,  at 
the  time  of  committing  such  piracy  as  aforesaid,  in  and  upon  one 
M.  N.,  then  and  there  being  on  board  of  the  said  ship  feloniously 
did  make  an  assault,  with  intent  him  the  said  M.  N.  feloniously, 
wilfully,  and  of  their  malice  aforethought,  to  kill  and  murder  (as 
the  case  may  be) ;  against  the  form,  &c.  An  indictment  for  piracy 
merely  should  stop  at  the  asterisk,  and  as  it  is  a  Common  Law  offence 
should  conclude  "  against  the  peace,"  &c. 
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PLANTS  IN  GARDEN. 

See  "  Larceny  "  (215),  "  Malicious  Mischief  "  (248). 


PLEAS. 

See  forms  at  p.  283-4,  "  Libel  "  (231),  (233) ;  "  Nuisance  "  (266),  (267). 


POACHING  BY  NIGHT. 

See  "  Game." 


POISONING. 
See  "  Abortion  "  (6)  and  (8),  "  Assault  "  (33) -(36). 


POST-OFFICE. 
(309.) 

INDICTMENT  AGAINST  AN  OFFICER  OF  THE  POST-OFFICE  FOR 
OPENING  OR  DELAYING    LETTERS    (7  WILL.  4  &  1  VICT. 

c.  36,  s.  25). 

~i  The    jurors    for    our  Lord  the    King  upon    their    oath 
to  wit.  )      present,  that  A.  B.,  on  the  day  of  ,  in 

the  year  of  our  Lord  ,  being  then  a  person  employed  by 

and  under  the  Post-office  of  the  United  Kingdom,  did*  unlawfully 
and  contrary  to  his  duty  open  ("  open  or  procure  or  suffer  to  be 
opened ")  a  post-letter,  the  property  of  the  Postmaster-general ; 
against  the  form,  &c. 

Alternative  Count] — continue  from  asterisk — unlawfully  and 
wilfully  detain  ("  detain  or  delay,  or  procure  or  suffer  to  de  detained 
or  delayed  ")  a  post-letter,  the  property  of  the  Postmaster-general ; 
against  the  form,  &c. 
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(310.) 

INDICTMENT  AGAINST  AN  OFFICER  OF  THE  POST-OFFICE  FOR 
STEALING  OR  EMBEZZLING  LETTER  CONTAINING  VALUABLE 
SECURITY,  &c.  (7  WILL.  4  &  1  VICT.  c.  36,  s.  26). 

Commence  as  in  the  last  precedent] — feloniously  did  steal,  take, 
and  carry  away  ("  steal  or  shall  for  any  purpose*  whatsoever  embezzle, 
secrete,  or  destroy  ")  one  post-letter,  the  property  of  the  Postmaster- 
general,  containing  therein  one  bill  of  exchange  ("  any  chattel,  or 
money,  or  valuable  security  ")  for  the  payment  of  ten  pounds,  the 
property  of  the  Postmaster-general ;  against  the  form  of  the  statute 
in  such  case  made  and  provided,  and  against  the  peace  of  our  Lord 
the  King,  his  crown  and  dignity.  The  "  purpose "  need  not  be 
averred  in  the  indictment,  Reg.  v.  Wynn,  1  Den.  C.C.  365.  What- 
ever form  the  offence  takes  it  is  felony. 


(311.) 

INDICTMENT  AGAINST  ANY  PERRON  FOR  STEALING  A  LETTER 
FROM  A  POST  LETTER-BAG,  &C.  (7  WlLL.  4  &  1  YlCT. 
c.  36,  s.  28). 

")  The  jurors  for  our  Lord  the  King  upon  their  oath  present, 
to  wit.  )  that  A.  B.  ("  any  person"  including  an  officer  of  the  Post- 
office),  on  the  day,  &c.,  feloniously  did  steal,  take,  and  carry  away 
one  post-letter,  the  property  of  the  Postmaster-general,  from  a  post 
letter-bag  ("a  post  letter-bag,  or  a  post-office,  or  an  officer  of  the  post- 
office,  or  a  mail  ") ;  against  the  form,  &c.  It  is  also  felony  under 
this  section  to  steal  a  post  letter-bag  irrespective  of  circumstances,  or  to 
stop  a  mail  with  intent  to  rob  or  search  the  same.  See  below. 


(312.) 

INDICTMENT  FOR  STOPPING  MAILS,  WITH   INTENT    TO    ROB, 
&c.  (7  WILL.  4  &  1  YICT.  c.  36,  s.  28). 

Commence  as  in  (311)J — a  certain  mail  for  the  conveyance  of  post- 
letters,  feloniously  did  stop,  with  intent  the  same  feloniously  to 
search  ("  rob  or  search  ") ;  against  the  form,  &c. 
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(313.) 

INDICTMENT    FOR    STEALING    MONEY,   &c.,   OUT   OF  LETTERS 
(7  WILL.  4  &  1  VICT.  c.  36,  s.  27). 

Commence  as  ante] — one  bill  of  exchange  for  the  payment  of 
ten  pounds  ("  any  chattel,  money,  or  valuable  security  "),  the  property 
of  the  Postmaster-general,  from  and  out  of  a  post-letter  feloniously 
did  steal,  take,  and  carry  away  ;  against  the  form,  &c. 


(314.) 

INDICTMENT     FOR    RETAINING    LETTERS    AFTER    DELIVERY 
(7  WILL.  4  &  1  VICT.  c.  36,  s.  31). 

Commence  as  ante~\ — that  A.  B.,  on,  &c.,  unlawfully  and 
fraudulently  did  retain  ("  shall  fraudulently  retain  or  wilfully  secrete^ 
or  keep  or  detain,  or,  being  required  to  deliver  up  by  any  officer  of  the 
Post  Office,  shall  neglect  or  refuse  to  deliver  up  ")  a  certain  post- 
letter,  the  property  of  the  Postmaster-general,  by  mistake 
delivered  to  the  said  A.  B.  (or  to  any  person  except  the  right  person — 
as  the  case  may  be),  which  ought  to  have  been  delivered  to  a  certain 
other  person,  to  wit,  one  E.  F. ;  against  the  form,  &c. 

Alternative  Count] — unlawfully  and  fraudulently  did  retain  (for 
alternatives  see  Count  1)  a  post-letter  ("post  letter-bag  or  post-letter  "), 
the  property  of  the  Postmaster- general,  which  said  post-letter  had 
been  sent  (by  post),  and  had  been  lost  in  the  course  of  conveyance 
("  conveyance  or  delivery  ")  thereof,  and  had  been  found  by  the  said 
A.  B.  ("by  the  person  secreting,  &c.,  the  same  or  by  any  other 
person  ")  ;  against  the  form,  &c. 


(315.) 

INDICTMENT  AGAINST  A  RECEIVER  OF  STOLEN  LETTERS,  &C.,. 

AS    FOR    A    SUBSTANTIVE    FELONY   (7   WILL.  4    &  1  VICT. 

c.  36,  s.  30). 

Commence  as  ante~] — that  A.B.,  on,  &c.,  one  post-letter  ("any 
post-letter  or  post  letter-bag,  or  any  chattel  or  money,  or  valuable 
security,"  <fcc.)  the  property  of  the  Postmaster-general,  before 
then  from  and  out  of  a  certain  post  letter-bag  feloniously 
stolen,  taken,  and  carried  away  (or  as  the  case  may  be),  feloniously 
did  receive  and  have,  he  the  said  A.  B.  then  well  knowing 
the  same  post-letter  to  have  been  feloniously  stolen,  taken,. 
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and  carried  away,  from  and  out  of  the  said  post  letter-bag 
as  aforesaid,  and  to  have  been  sent  ("sent  or  intended  to  be 
sent")  by  the  post;  against  the  form,  &c.  The  section  applies  when 
"  the  stealing,  or  talcing,  or  embezzling,  or  secreting,  shall  amount  to  a 
felony  under  the  Post  Office  Acts!1  See  also  note  as  to  letter-bag  under 
'(311). 


POWER   OF   ATTORNEY. 
See  "  Embezzlement  "  (123). 


PRETENCES,   FALSE. 
See  "  False  Pretences." 


PREVIOUS  CONVICTION. 

See  "Coin"  (86),  "Drunkard"  (119),  "Game"  (188),  "Larceny" 
(196),  (207),  (215) ;  "  Malicious  Mischief  "  (247),  (248). 


PRISON. 

See  "Assault"  (50),  "Constable"  (110). 


(316.) 

INDICTMENT  FOR  CONVEYING  INTO  PRISON  ANY  ARTICLE 
WITH  INTENT  TO  FACILITATE  ESCAPE  OF  PRISONER  (28  &  29 
YICT.  c.  126,  s.  37). 

Commence  as  ante] — that  before  and  at  the  time  of  the  committing 
of  the  felony  hereinafter  mentioned,  to  wit,  on  the  day  of 

,  in  the  year,  &c.,  one  C.  D.  was  a  prisoner  in  the  common 
gaol  (  "  any  prison  "  )  in  and  for  the  said  county  at  ;  and  that  A .  B. 
afterwards  and  whilst  the  said  C.  D.  was  such  prisoner  as  aforesaid, 
to  wit,  on  the  day  and  year  aforesaid,*  with  intent  to  facilitate  the 
escape  of  the  said  C.  D.,  then  being  such  prisoner  as  aforesaid,  from 
the  said  gaol,  feloniously  did  convey  ("  convey  or  cause  to  be  con- 
veyed ")  into  the  gaol  aforesaid  one  chisel  ("  any  mask,  dress,  or 
other  disguise,  or  any  letter,  or  any  other  article  or  thing''') ; 
against  the  form,  &c. 
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In  Reg.  v.  Payne  (L.  Kep.  1  C.  C.  Ees.  27; 
35  L.  J.  M.  C.  170 ;  14  L.  T.  Rep.  1ST.  S.  416),  the  Court 
held  that  the  words  "  any  other  article  or  thing " 
include  a  "crowbar/'  and  any  other  article  or  thing 
of  any  kind,  sort,  or  description  whatever,  and  not 
merely  articles  ejusdem  generis. 

It  may  be  noted  that  an  indictment  under  the  same  sec- 
tion [see  (317)  ]  for  aiding  a  prisoner  to  escape  from  prison, 
need  not  set  out  the  means  employed.  Form  (318)  is 
drawn  under  the  Act  of  George  II.,  and  may  be  re- 
garded as  alternative  to  (316). 


(317.) 

INDICTMENT  FOR  AIDING  PRISONER  TO  ESCAPE  FROM  PRISON 

(28  &  29  YICT.  c.  126,  s.  37). 

Commence  as  ante] — As  in  last  precedent  to  the  asterisk — 
feloniously  did  aid  the  said  C.  D.,  then  being  such  prisoner  as 
aforesaid,  in  escaping  ("  in  escaping  or  attempting  to  escape  ")  from 
the  said  gaol  ("  any  prison  ") ;  against  the  form,  &c. 


(318.) 
INDICTMENT    FOR     CONVEYING    FILES    TO    A    PRISONER    TO 

ENABLE  HIM  TO  ESCAPE  (16  GEO.  2,  c.  31,  s.  2). 

1  The  jurors  for  our  Lord  the  King  upon  their  oath  present, 
to  wit.  )  that  before  and  at  the  time  of  the  committing  of  the 
felony  hereinafter  mentioned,  to  wit,  on  the  day  of  , 

in  the  year  of  our  Lord  ,  one  A.  B.  was  a  prisoner,  and  in 

custody  of  one  W.  S.,  in  the  common  gaol  in  and  for  the  county  of 
;  and  that  E.  F.  afterwards,  and  whilst  the  said  A.  B. 
was  such  prisoner  and  in  custody  as  aforesaid,  to  wit,  on  the  day 
and  year  aforesaid,  feloniously  did  convey  and  cause  to  be  conveyed 
into  the  gaol  aforesaid  two  steel  files,  being  instruments  proper  to 
facilitate  the  escape  of  prisoners,  and  the  said  files,  being  such 
instruments  as  aforesaid,  then  feloniously  did  deliver  and  cause  to  be 
delivered  to  the  said  A.  B.  ("any  prisoner  or  other  person  for  the 
use  of  any  prisoner  "),  then  being  such  prisoner  in  the  custody  of 
W.  S.  as  aforesaid,  without  the  consent  or  privity  of  the  said  keeper 
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of  the  said  gaol;  which  said  files,  being  such  instruments  as  afore- 
said, were  so  conveyed  into  the  said  gaol,  and  delivered  to  the  said 
A.  B.  by  the  said  E.  F.  as  aforesaid,  with  the  felonious  intent  to  aid 
and  assist  the  said  A.  B..  so  being  such  prisoner  and  in  custody  as 
aforesaid,  to  escape  from  and  out  of  the  said  gaol ;  against  the  form 
of  the  statute  in  such  case  made  and  provided,  and  against  the  peace 
of  our  Lord  the  King,  his  crown  and  dignity.  A  count  for 
aiding  to  escape  can  be  framed  under  section  1  of  this  Act  as  an 
alternative  to  (317). 


(319.) 

INDICTMENT  FOB  AIDING  PRISONER  IN  CUSTODY  FOR  FELONY 
TO  ESCAPE  WHILE  BEING  CARRIED  TO  PRISON  (16  GEO.  2, 
c.  31,  s.  3). 

Commence  as  ante] — that  before  and  at  the  time  of  the  com- 
mitting of  the  felony  hereinafter  mentioned,  to  wit,  on  the 
day  of  ,  in  the  year,  &c.,  one  C.  D.  was  a  prisoner  and  in 

custody  of  one  E.  F.,  a  constable  ("constable  ...  or  other 
officer  or  person  "),  the  said  E.  F.  then  having  lawful  charge  of  the 
said  C.  D.  in  order  to  carry  him  the  said  C.  D.  to  gaol  by  virtue  of 
a  warrant  of  commitment  for  felony  ("  treason  or  any  felony  "),  to 
wit,  that  the  said  C.  D.  had  feloniously  (state  the  offence), 

expressed  in  such  warrant,  being  the  warrant  of  G.  H.,  Esquire,  one 
of  His  Majesty's  justices  of  the  peace  in  and  for  the  said  county ; 
and  that  A.  B.  afterwards,  to  wit,  on  the  day  and  year  aforesaid, 
feloniously  and  unlawfully  did  aid  and  assist  the  said  C.  D.,  being 
such  prisoner  as  aforesaid,  to  attempt  to  make  his  escape  from  the 
custody  of  the  said  E.  F.,  being  such  constable  as  aforesaid,  and 
then  having  lawful  charge  of  the  said  C.  D.  as  aforesaid ;  against 
the  form,  &c.  See  "  Constable  "  (110). 


(320.) 

INDICTMENT  AGAINST  A  GAOLER  FOR  A   VOLUNTARY  ESCAPE. 

(Com.  Law.) 

")  The  jurors  for  our  Lord  the  King  upon  their  oath  present, 
to  wit.  5  that  heretofore,  to  wit,  at  the  general  quarter  sessions  of 
the  peace,  holden  at  ,  one  A.B.,  &c.,  so  continuing  the  record  of 

the  conviction  of  the  party  who  escaped,  stating  it  however  in  the  past 
and  not  in  the  present  tense ;  then  proceed  thus)  :  which  said  judg- 
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ment  remains  in  full  force  and  effect,  and  not  in  the  least  reversed 
or  made  void.  And  the  jurors  first  aforesaid,  upon  their  oath  afore- 
said, do  further  present,  that  afterwards,  to  wit,  at  the  said  general 
quarter  sessions  of  the  peace  above-mentioned,  he  the  said  A.  B. 
was  committed  to  the  care  and  custody  of  C.  D.,  he  the  said  C.  D. 
then  and  still  being  keeper  of  the  common  gaol  in  and  for  the  said 
county  of  ,  there  to  be  kept  and  imprisoned  in  the  gaol 

aforesaid,  according  to  and  in  pursuance  of  the  judgment  and 
sentence  aforesaid;  and  the  said  C.  D.  him,  the  said  A.  B.,  then 
had  in  the  custody  of  him  the  said  C.  D.,  for  the  cause  aforesaid, 
in  the  gaol  aforesaid.  And  the  jurors  first  aforesaid,  upon  their 
oath  aforesaid,  do  further  present,  that  the  said  C.  D.  afterwards, 
and  before  the  expiration  of  the  six  calendar  months  for  which  the 
said  A.  B.  was  so  ordered  to  be  imprisoned  as  aforesaid,  and  whilst 
the  said  A.  B.  was  so  in  the  custody  of  the  said  C.  D.  as  such  keeper 
of  the  said  common  gaol  as  aforesaid,  to  wit,  on  the  day  of 

,  in  the  year  last  aforesaid,  feloniously  (if  the  offence  for 
which  A.  B.  was  convicted  were  a  felony],  unlawfully,  voluntarily, 
and  contemptuously,  did  permit  and  suffer  the  said  A.  B.  to  escape, 
and  go  at  large  whithersoever  he  would;  whereby  the  said  A.  B. 
did  then  escape  out  of  the  said  prison,  and  go  at  large  whithersoever 
he  would ;  in  contempt  of  our  said  Lord  the  King  and  his  laws, 
contrary  to  the  duty  of  the  said  0.  D.,  so  being  keeper  of  the  gaol 
aforesaid,  in  manifest  hindrance  of  justice,  to  the  evil  example  of 
all  others  in  the  like  case  offending,  and  against  the  peace  of  our 
Lord  the  King,  his  crown  and  dignity. 


(321.) 

INDICTMENT  FOR  PRISON  BREAKING  BY  PERSON  COMMITTED 

FOR  TRIAL. 
(Com.  Law.) 

Commence  as  ante'] — that  on  the  day  of  ,  in  the 

year,  &c.,  P.  C.,  then  being  one  of  the  constables  of  the  said  county, 
brought  one  A.  B.  before  J.  P.,  Esquire,  then  being  one  of  His 
Majesty's  justices  of  the  peace  in  and  for  the  said  county,  and  the 
said  A.  B.  was  then  charged  before  the  said  /.  P.  by  one  C.  D. 
upon  oath  that  he  the  said  A .  B.  had  lately  before  then  one  pair  of 
silver  candlesticks  of  the  goods  and  chattels  of  the  said  C.  D. 
feloniously  stolen,  taken,  and  carried  away ;  and  the  said  A.  B.  was 
then  examined  before  the  said  J".  P.,  the  justice  aforesaid,  touching 

s 
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the  said  offence  so  to  him  charged  as  aforesaid; 'upon  which  the 
said  /.  P.,  the  justice  aforesaid,  did  then  make  a  certain  warrant 
under  his  hand  and  seal,  in  due  form  of  law,  directed  to  the 
governor  of  Prison,  commanding  him,  the  said  governor,  that 

he  should  receive  into  his  custody  the  said  A.  B.,  brought  before 
him  the  said  /.  P.  and  charged  upon  the  oath  of  the  said  C.  D. 
with  the  premises  above  specified  ;  and  the  said  justice  by  the  said 
warrant  did  command  the  said  governor  of  Prison  to  safely 

keep  him  the  said  A.  B.  there  until  he  by  due  course  of  law  should 
be  discharged ;  by  virtue  of  which  said  warrant  afterwards,  to  wit, 
on  the  day  and  year  aforesaid,  the  said  A.  B.  was  taken  and  con- 
veyed to  the  said  Prison,  and  then  delivered  to  one  E.  F., 
the  governor  of  the  said  prison,  and  the  said  E.  F.,  governor  of  the 
said  prison,  then  and  there  received  him  the  said  A.  B.  in  his 
custody  in  the  Prison  aforesaid ;  and  the  jurors  aforesaid, 
upon  their  oath  aforesaid,  do  further  present,  that  the  said  A.  B. 
afterwards,  and  whilst  he  so  remained  in  custody  of  the  said  E.  F., 
governor  of  the  said  prison,  under  and  by  virtue  of  the  warrant 
aforesaid,  to  wit,  on  the  day  of  ,  in  the  year  afore- 
said, feloniously  (omit  "  feloniously "  if  he  was  committed  for 
misdemeanor],  unlawfully,  wilfully,  and  injuriously  did  break  the 
Prison  aforesaid,  by  then  (describe  the  mode  of  break- 
ing) ;  by  means  whereof  he  the  said  A.  B.  did  then  escape  and  go  at 
large  whithersoever  he  would ;  to  the  great  hindrance  and  obstruc- 
tion of  justice,  in  contempt  of  our  Lord  the  King  and  his  laws,  to 
the  evil  example  of  all  others  in  the  like  case  offending,  and  against 
the  peace  of  our  Lord  the  King,  his  crown  and  dignity. 


PROCURATION. 
See  "  Women  "  (351)  et  seq. 

PUBLIC   BODIES,   CORRUPTION. 

(322.) 

INDICTMENT  FOR  SOLICITING  BRIBE  BY  MEMBER  OF  PUBLIC 
BODY  (52  &  53  YICT.  c.  69  (PUBLIC  BODIES  CORRUPT 
PRACTICES  ACT,  1889),  s.  1,  SUB-SEC.  (1)  ). 

~>  The  jurors  for  our  Lord  the  King  upon  their  oath  present, 
to  wit.  )      that  A.  B.,  on  the  day  of  ,  in  the  year,  &c., 
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and  on  divers  dates  between  that  day  and  the  day  of  , 

in  the  year  aforesaid,  in  the  parish  of  ,  in  the  said  county, 

did.  ("by  himself  or  in  conjunction  with  any  other  person")  unlaw- 
fully and  corruptly  solicit  ("  solicit  or  receive  or  agree  to  receive 
for  himself  or  for  any  other  person  ")  for  himself  from  one  C.  D.  a 
certain  gift  ("any  gift,  loan,  fee,  reward,  or  advantage  whatever  "),  to 
wit,  the  sum  of  pounds  in  money,  as  an  inducement  to  and 

reward  for  ("  as  an  inducement  to  or  reward  for,  or  otherwise  on 
account  of"}  an  officer  ("any  member,  officer,  or  servant  of  a  public 
body  ")  to  wit  (describe  his  office)  of  the  County 

Council,  the  said  County  Council  then  being  a  public  body 

as  defined  in  the  Public  Bodies  Corrupt  Practices  Act,  1889, 
forbearing  ("  doing  or  forbearing  to  do  anything  ")  to  give  evidence 
(or  as  the  case  may  be)  in  respect  of  a  certain  proposed  transaction 
("any  matter  or  transaction  whatsoever,  actual  or  proposed")  in 
which  the  said  County  Council  was  concerned,  to  wit, 
(describe  the  transaction)  •  against  the  form,  &c. 


PUBLIC   RIVER. 

See" Nuisance"  (271). 


PUBLIC   STORES. 

(323.) 

INDICTMENT  FOR  OBLITERATING  MARKS  ON  PUBLIC  STORES 
(38  &  39  YICT.  c.  25,  s.  5.) 

Commence  as  ante] — that  A.  B.,  on  the  day  of  ,  in 

the  year,  &c.,  at  ,  feloniously  and  with  intent  to  conceal 

His  Majesty's  property  in  certain  stores,  to  wit,  hammocks 

(see  Schedule  1  of  Act),  did  take  out  ("  takes  out,  destroys,  or  obliterates 
wholly  or  in  part ")  a  certain  mark,  to  wit,  a  blue  line  in  a  serpen- 
tine form,  which  said  mark  was  then  applied  to  the  said  hammocks 
to  denote  the  property  of  His  said  Majesty  therein,  and  which  said 
hammocks  were  then  stores  of  and  belonging  to  His  said  Majesty, 
and  under  the  care,  superintendence,  and  control  of  the  Lord  High 
Admiral*  of  the  United  Kingdom  for  the  time  being ;  against  the 
form,  &c. 

*  See  sees.  2  and  3  of  the  Act,  the  Statute  Law  Revision  (2)  Act, 
1893,  and  the  Interpretation  Act,  ]889,  sec.  12. 

s2 
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(324.) 

INDICTMENT  FOR  WRONGFTJLLY  APPLYING  THE  MARKS  APPRO- 
PRIATED FOR  PUBLIC  STORES  (38  &  39  YICT.  c.  25,  s.  4). 

")  The  jurors  for  our  Lord  the  King  upon  their  oath  present,, 
to  wit.  5      that  A.  S.,  on  the  day  of  ,  A.D.  , 

unlawfully  and  without  lawful  authority  applied  a  certain  mark,  to 
wit,  a  double  tape  in  the  warp,  in  and  on  certain  stores,  to  wit, 
500  yards  of  bunting ;  against  the  form,  &c.  As  to  what  constitutes 
"  a  marie,"  see  Schedule  (1)  of  the  Act. 


PUBLIC  MONUMENTS,  INJURING. 

See  "  Malicious  Mischief"  (257). 


RAILWAY. 

See  "Assault  "  (43)-(46),  "  Malicious  Mischief"  (243),  (244). 


RAPE. 

See •"  Women  "  (345),  and  note  to  (350). 


RECEIVING  STOLEN  GOODS. 
See  headnote  "Larceny"  and  (195),  "Post  Office"  (315). 

It  is  the  practice,  where  there  is  any  ground  whatever 
for  so  doing,  to  prefix  a  count  for  larceny  before  that  for 
receiving  :  (see  form  195). 

Both  principal  felons  and  receivers  may  be  indicted 
(in  several  counts)  in  the  same  indictment,  and  there- 
may  be  separate  counts  against  separate  receivers :  (see, 
24  &  25  Yict.  c.  96,  ss.  92,  93). 
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(325.) 

INDICTMENT  FOR  RECEIVING  STOLEN  GOODS  (24  &  25  YICT. 

c.  96,  s.  91). 

•>  The    jurors    for  our    Lord   the    King  upon   their  oath 
to  wit.  )      present,  that  A.  S.,  on  the  day  of  ,  A.D. 

(here  describe  the  goods],  of  the  goods  and  chattels  of  C.  D., 
before  then  feloniously  stolen,  taken,  and  carried  away,  feloniously 
did  receive  and  have,  he  the  said  A.  B.,  at  the  time  when  he  so 
received  the  said  (naming  the  goods  as  before  stated),  then  well 
knowing  the  same  to  have  been  feloniously  stolen,  taken,  and 
carried  away ;  against  the  form,  &c. 


(326.) 

INDICTMENT  AGAINST  Two  RECEIVERS  (24  &  25  YICT. 

c.  96,  s.  91). 

Commence  as  ante~\ — that  A.  B.  and  C.  D.,  on  the  day 

of  ,  in  the  year  of  our  Lord  ,  feloniously  did  receive 

two  pounds  in  money,  one  gold  ring,  and  one  silk  purse,  of  the 
moneys,  goods,  and  chattels  of  E.  F.  before  then  feloniously  stolen, 
taken,  and  carried  away,  they  the  said  A.  B.  and  C.  D.  at  the  time 
when  they  so  received  the  said  moneys,  goods,  and  chattels  as  afore- 
said well  knowing  the  same  to  have  been  feloniously  stolen,  taken, 
and  carried  away ;  against  the  form,  &c. 


(327.) 

INDICTMENT   AGAINST   A   RECEIVER  WHERE   THE   PRINCIPAL 
OFFENCE  is  A  MISDEMEANOR  (24  &  25  YICT.  c.  96,  s.  95). 

Commence  as  ante'] — one  silver  tankard  ("  any  chattel,  money, 
valuable  security,  or  other  property  whatsoever  ")  of  the  goods  and 
chattels  of  C.  D.,  then  lately  before  unlawfully,  knowingly,  and 
designedly  obtained  ("  stolen,  taken,  obtained,  converted,  or 
disposed  of")  from  the  said  C.  D.  by  false  pretences,  unlawfully  did 
receive  an(J  have,  he  the  said  A.  B.  at  the  time  when  he  so  received 
the  said  silver  tankard  as  aforesaid,  then  well  knowing  the  same  to 
have  been  unlawfully,  knowingly,  and  designedly  obtained  from  the 
said  C.  D.  by  false  pretences ;  against  the  form,  &c. 
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(328.) 

INDICTMENT  FOR  RECEIVING  PROPERTY  STOLEN  OUTSIDE  THE 
UNITED  KINGDOM  (59  &  60  YICT.  c.  52  [LARCENY  ACT, 
1896],  s.  1). 

Commence  as  ante] — that  A.  B.,  on  the  day  of  ,  in 

the  year,  &c.,  one  diamond  necklace,  the  property  of  C.  D.,  before 
then  feloniously  stolen,  taken,  and  carried  away  outside  the  United 
Kingdom,  to  wit,  at  ,  in  ,  feloniously  and  without 

lawful  excuse  did  receive  and  have  in  his  possession,  he,  the  said 
A.  B.,  at  the  time  when  he  did  so  feloniously  and  without  lawful 
excuse  receive  and  have  in  his  possession  the  said  diamond  necklace, 
then  well  knowing  the  same  to  have  been  feloniously  stolen,  taken, 
and  carried  away  ;  against  the  form,  &c. 

The  word  "stolen  "  in  this  Act  covers  a  number  of  offences,  includ- 
ing, for  example,  "  False  Pretences,"  a  misdemeanor.  The  actual 
receiving  is  a  felony,  or  misdemeanor,  according  as  the  offence  of 
obtaining  the  goods  would  have  been  felony  or  misdemeanor  if  com- 
mitted in  England.  Where  it  is  misdemeanor,  the  term 
"feloniously"  must  be  omitted;  and  a  good  guide  as  to  actual 
phrasing  in  a  case  of  false  pretences  will  be  found  in  form  (327). 
The  body  of  the  indictment  must,  of  course,  in  every  case  conform 
with  the  wording  of  the  1896  Act. 


REGISTER  OF  BIRTHS. 
(329.) 

INDICTMENT  FOR  MAKING  A  FALSE  ENTRY  IN  A  REGISTER  OP 
BIRTHS  (24  &  25  YICT.  c.  98,  s.  36). 

1  The  jurors  for  our  Lord  the  King  upon  their  oath  present, 
to  wit.  )      that  A.  B.,  on  the  day  of  ,  A.D.  , 

feloniously,  knowingly,  and  unlawfully  did  insert  ("insert,  or  cause 
or  permit  to  be  inserted"}  in  a  certain  register  of  births  (((in  any 
such  register,  or  in  any  certified  copy  thereof  ")  which  was  then  by 
law  authorized  to  be  kept,  a  certain  false  entry  of  a  matter  relating 
to  a  supposed  birth,  purporting  to  be  the  entry  of  the  birth  of  a 
female  child  born  of  the  body  of  one  C.  D.,  at  a  certain  house  situate 
in  ,  on  the  day  of  ,  which  said  false  entry  is  as 

follows,  that  is  to  say  (here  set  out  the  false  entry  with  any  innuendoes 
necessary  to  explain  it).  Whereas  in  truth  and  in  fact  no  female 
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child  was  born  of  the  body  of  the  said  C.  D.,  at  the  said  house,  on 
the  said  ,  as  in  the  said  entry  is  falsely  alleged  and  stated, 

and  as  the  said  A.  B.  at  the  time  of  making  the  said  false  entry 
well  knew ;  and  whereas  in  truth  and  in  fact  no  female  child  what- 
soever was  born  at  the  said  house  on  the  ,  as  the  said  A.  B. 
at  the  time  of  the  making  of  the  said  false  entry  well  knew ; 
against  the  form,  &c. 

Second  Count. — feloniously,  knowingly,  and  wilfully  did  offer, 
utter,  dispose  of,  and  put  off  a  copy  of  a  certain  other  false  entry 
relating  to  a  certain  supposed  birth,  which  said  last-mentioned  false 
entry  was  before  then  inserted  in  a  certain  register  of  baptism,  by 
law  authorized  to  be  kept,  and  which  last-mentioned  false  entry  is 
as  follows,  that  is  to  say  (here  set  it  out  as  in  the  first  count}. 
Whereas  in  truth  and  in  fact  (as  in  the  first  count] ;  and  the  jurors 
aforesaid,  upon  their  oath  aforesaid,  do  say  that  the  said  A.  B.,  at 
the  time  he  so  offered,  uttered,  disposed  of,  and  put  off  the  said  copy 
of  the  said  last -mentioned  false  entry,  well  knew  the  said  last- 
mentioned  false  entry  to  be  false ;  against  the  form,  &c. 

The  36th  section  of  24  &  25  Viet.  c.  98,  upon  which 
the  above  indictment  is  framed,  contains  also  provisions 
as  to  destroying,  defacing,  and  injuring  registers  of 
births,  baptisms,  marriages,  deaths,  or  burials,  or  any 
certified  copy  thereof,  for  forging  or  altering  any  entry 
therein,  and  for  uttering.  This  precedent  and  forms  (331) 
and  (333)  will  serve  as  a  general  guide,  but  in  particular 
cases  it  will  be  advisable  to  refer  to  the  statute. 


(330.) 

INDICTMENT  FOR  MAKING  FALSE  STATEMENT  TO  REGISTRAR 
OF  BIRTHS  WITH  INTENT  (37  &  38  YICT.  c.  88,  s.  40,  SUB- 
SEC.  4). 

Commence  as  ante~\ — that  A.  B.,  on  the  day  of  , 

in  the  year,  &c.,  at  the  parish  of  ,  in  the  said  county,  un- 

lawfully and  knowingly  did  make  a  certain  false  statement  to  one 
C.  D.,  the  said  C.  D.  then  being  registrar  of  births  ("  births  and 
deaths"}  for  the  sub-district  of  ,  in  the  said  county,  in 

which  said  sub-district  the  said  parish  is  situate,  with  intent  to  have 
the  same  entered  on  a  certain  register  of  births  ("  births  or  deaths  ") 


264  REGISTER   OF   MARRIAGE. 

then  authorized  by  law  to  be  kept,  that  is  to  say,  a  statement  that 
on  the  day  of  ,  in  the  year  aforesaid,  a  male  child 

had  been  born   of    the   body  of   her  the  said  A.  B.  at  , 

whereas  in  truth  and  in  fact  no  male  child,  nor  any  child  at  all,  had 
been  born  of   the  body  of   the  said  A.  B.  at  ,  on  the  said 

day  of  ,  in  the  said  year,  or  at  all,  as  she  the  said  A.  B. 

then  well  knew  at  the  time  when  she  made  the  said  false  statement 
as  aforesaid  ;  against  the  form. 

Sec.  54  of  this  Act  repealed  6  &  7  Will.  4,  c.  86,  s.  41,  as  to  births 
and  deaths,  and  the  form  given  can  easily  be  adapted  to  a  false  state- 
ment as  to  death. 


REGISTER  OF  MARRIAGE. 

(331.) 

INDICTMENT  FOR  INSERTING  A  FALSE  ENTRY  IN  A  REGISTER 
OF  MARRIAGES  (24  &  25  YICT.  c.  98,  s.  36). 

")  The  jurors  for  our  Lord  the  King  upon  their  oath  present, 
to  wit.  j      that  A.B.,  on  the  day  of  ,  A.D.  , 

feloniously,  knowingly,  and  unlawfully  did  insert  ("insert,  or  cause 
or  permit  to  be  inserted  ")  in  a  certain  register  of  marriages  ("  in 
any  such  register  or  in  any  certified  copy  thereof"}  which  was  then 
by  law  authorized  to  be  kept,  a  certain  false  entry  of  a  matter 
relating  to  a  supposed  marriage,  and  which  said  false  entry  is  as 
follows,  that  is  to  say  (here  set  out  the  false  entry  with  any  innuendoes 
necessary  to  explain  it).  Whereas  in  truth  and  in  fact  the  said 
A.  B.  (here  negative  the  falsehood  contained  in  the  said  entry),  as  in 
the  said  entry  is  falsely  alleged  and  stated,  as  he  the  said  A.  B.  then 
well  knew ;  against  the  form,  &c.  Add  a  count  (if  the  facts  warrant 
it)  for  uttering  as  in  (329),  and  see  note  to  that  form. 


(332.) 

INDICTMENT  FOR  MAKING  A  FALSE  DECLARATION  TO  A 
SUPERINTENDENT  REGISTRAR  THAT  THE  CONSENT  OF  A 
PARENT  HAS  BEEN  OBTAINED  (19  &  20  YICT.  c.  119,  s.  2). 

")  The  jurors  for  our  Lord  the  King,  upon  their  oath  present, 
to  wit.  j      that  on  the  day  of  ,  A.D.  ,  A.  B. 

did    give    to    one    C.    D.,    he    the    said   C.   D.   then  being    the 
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superintendent  registrar  of  marriages  in  and  for  the  district  of 
,  in  the  said  county,  a  certain  written  notice,  bearing  date 
the  day  and  year  aforesaid,  in  the  form  required  by  law,  that  a 
marriage  pursuant  to  law  was  intended  to  be  had  without  licence 
within  three  calendar  months  from  the  date  of  the  said  notice, 
between  him,  the  said  A.  B.,  and  one  R.  V.,  which  said  R.  V .  was 
then  the  daughter  of  one  O.  V.,  and  was  then  a  minor  under  the  age 
of  twenty-one  years.  And  the  jurors  aforesaid,  upon  their  oath 
aforesaid,  do  further  present,  that  the  said  A.  B.,  being  a  person 
intending  to  be  married  under  the  provisions  of  the  Marriage  and 
Registration  Act,  1856,  with  the  said  R.  V.,  as  in  the  said  notice 
mentioned,  at  the  time  of  giving  the  said  notice  to  the  said  C.  D.  as 
aforesaid,  did  unlawfully,  knowingly,  and  wilfully,  and  for  the 
purpose  of  procuring  the  said  intended  marriage,  make,  sign,  and 
subscribe,  at  the  foot  of  the  said  notice,  in  the  presence  of  the  said 
C.  D.,  so  being  such  superintendent  registrar  as  aforesaid,  to  whom 
the  said  notice  was  given  as  aforesaid,  a  false  declaration  in 
writing,  in  and  by  which  said  false  declaration  then  made,  signed, 
and  subscribed  as  aforesaid,  the  said  A.  B.  did  unlawfully, 
knowingly,  wilfully,  and  falsely  declare  and  allege,  to  wit,  in  the 
presence  of  the  said  C.  D.,  so  being  such  superintendent  registrar 
as  aforesaid,  amongst  other  things  in  substance,  to  the  effect 
following,  that  is  to  say,  that  the  consent  of  the  said  O.  V.,  meaning 
thereby  the  said  G.  V.,  the  father  of  the  said  R.  V.  (the  said  0.  V. 
then  being  a  person  whose  consent  to  the  marriage  of  the  said  R.  V. 
was  by  law  required),  had  been  duly  given  and  obtained  to  the  said 
intended  marriage.  Whereas  in  truth  and  in  fact  the  consent  of 
the  said  G.  V.,  the  father  of  the  said  R.  V.,  to  the  said  intended 
marriage  had  not  then  been  duly  given  and  obtained,  as  he  the  said 
A.  B.  then  well  knew ;  against  the  form,  &c. 


REGISTER  OF  DEATHS. 

(333.) 

INDICTMENT  FOR  MAKING  A  FALSE  ENTRY  IN  REGISTER  OF 
DEATHS  (24  &  25  YICT.  c.  98,  s.  36). 

")  The  jurors  for  our  Lord  the  King,  upon  their  oath  present, 
to  wit.  )      that  A.  B.,  on  the  day  of  ,  A.D.  , 

feloniously,  knowingly,  and  unlawfully  did  insert  ("  insert,  or  cause 
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or  permit  to  be  inserted")  in  a  certain  register  of  deaths  which  was 
then  by  law  authorized  to  be  kept,  a  certain  false  entry  of  a  matter 
relating  to  a  death,  and  which  said  false  entry  is  as  follows  (here  set 
out  the  false  entry  with  any  innuendoes  necessary  to  explain  it), 
whereas  in  truth  and  in  fact  (here  negative  the  falsehood  contained  in 
the  said  entry),  as  in  the  said  false  entry  is  falsely  alleged  and 
stated,  as  he  the  said  A.  B.  then  well  knew ;  against  the  form,  &c. 
A  count  may  be  added  for  uttering  if  the  facts  will  warrant  it.  See 
form  (329),  and  note. 


REPLICATION. 

See  forms  at  pp.  283-4,  "  Libel"  (232),  (233);  "  Nuisance"  (266). 


RESCUE. 

See  "Constable"  (110),  (111),  "Prison"  (319). 


RIOT  AND  AFFRAY. 

See  "  Malicious  Mischief"  (256). 

(334.) 

INDICTMENT  FOR  A  RIOT  AND  TUMULT. 
(Com.  Law.) 

~)  The  jurors  for  our  Lord  the  King,  upon  their  oath  present, 
to  wit.  j  that  A.  B.,  C.  D.,  and  E.  F.,  together  with  divers  other 
evil-disposed  persons,  to  the  number  of  fifty  and  more  (not  less  than 
three  in  all),  to  the  jurors  aforesaid  unknown,  on  the  day 

of  ,  in  the  year  of  our  Lord  ,  being  then  armed 

with  sticks,  staves,  and  other  offensive  weapons,  at  the  parish  of  B., 
in  the  said  county,  unlawfully,  riotously,  and  routously  did  assemble 
and  gather  together  to  disturb  the  peace  of  our  said  Lord  the  King, 
and  being  so  assembled  and  gathered  together,  armed  as  aforesaid, 
did  then  and  there  unlawfully,  riotously,  and  routously  make  a  great 
noise,  riot,  and  disturbance,  and  did  then  and  there  remain  and 
continue  armed  as  aforesaid,  making  such  noise,  riot,  and  disturbance, 
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for  the  space  of  an  hour  and  more  then  next  following,  to  the  great 
disturbance  and  terror  not  only  of  the  liege  subjects  of  our  said 
Lord  the  King  there  being  and  residing,  but  of  all  other  the  liege 
subjects  of  our  said  Lord  the  King  then  passing  and  repassing  in 
and  along  the  King's  common  highway  there ;  in  contempt  of  our 
said  Lord  the  King  and  his  laws,  to  the  evil  example  of  all  other* 
in  the  like  case  offending,  and  against  the  peace  of  our  Lord  the 
King,  his  crown  and  dignity.  A  count  for  a  common  assault  may 
be  added. 


(335.) 

INDICTMENT  FOR  RIOT  AND  ASSAULT. 

Commence  as  ante~] — that  A.  B.,  C.  D.,  and  E.  F.,  together  with 
divers  other  evil- disposed  persons,  to  the  number  of  ten  and  more 
(not  less  than  three  in  all),  to  the  jurors  aforesaid  unknown,  on 
the  day  of  ,  in  the  year  of  our  Lord  ,  at 

the  parish  of  B.,  in  the  said  county,  unlawfully,  riotously,  and 
routously  did  assemble  and  gather  together,  to  disturb  the  peace  of 
our  said  Lord  the  King :  and  being  so  then  and  there  assembled  and 
gathered  together,  in  and  upon  one  G.,  the  wife  of  H.  K.,  in  the 
peace  of  God  and  of  our  Lord  the  King  then  and  there  being, 
unlawfully,  riotously,  and  routously  did  make  an  assault,  and  her  the 
said  G.  then  and  there  unlawfully,  riotously,  and  routously  did  beat, 
wound,  and  ill-treat,  so  that  her  life  was  greatly  despaired  of ;  and 
other  wrongs  to  the  said  G.  then  and  there  unlawfully,  riotously, 
and  routously  did,  to  the  great  disturbance  and  terror  of  the  liege 
subjects  of  our  Lord  the  King  then  and  there  being,  in  contempt  of 
our  said  Lord  the  King  and  his  laws ;  to  the  evil  example  of  all 
others  in  the  like  case  offending  and  against  the  peace,  &c.  A  count 
for  a  common  assault  may  be  added. 


(336.) 

INDICTMENT  AGAINST  RIOTERS  TO  THE  NUMBER  OF  TWELVE; 
FOR  REMAINING  TOGETHER  AN  HOUR  AFTER  PROCLAMATION 
(1  GEO.  1,  ST.  2,  c.  5,  s.  1). 

7  The  jurors  for  our  Lord  the  King  upon  their  oath 
to  wit.)  present,  that  A.  B.,  C.  D.,  and  E.  F.,  together  with 
divers  other  evil-disposed  persons,  to  the  number  of  twelve  and 
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more,  to  the  jurors  aforesaid  unknown,  on  the  day  of  , 

in  the  year  of  our  Lord  ,  at  the  parish  of  B.,  in  the  said 

•county,  unlawfully,  riotously,  and  tumultuously  did  assemble 
together,  to  the  disturbance  of  the  public  peace  :  and  that  the  said 
A.  B.,  C.  D.,  and  E.  F.,  and  the  said  other  persons  to  the  jurors 
aforesaid  unknown,  being  so  unlawfully,  riotously,  and  tumultuously 
assembled  together,  to  the  disturbance  of  the  public  peace  as  afore- 
said, afterwards,  and  whilst  they  were  so  assembled,  as  aforesaid, 
to  wit,  on  the  day  and  year  aforesaid,  at  the  parish  aforesaid, 
in  the  county  aforesaid,  one  J.  C.,  Esq.  (then  being  one  of  the 
justices  of  our  said  Lord  the  King,  assigned  to  keep  the  peace  of 
our  said  Lord  the  King  in  and  for  the  county  aforesaid,  and  also 
to  hear  and  determine  divers  felonies,  trespasses,  and  other 
misdeeds  committed  in  the  said  county),  as  near  to  them  the  said 
A.  B.,  C.  D.,  and  E.  F.,  and  the  said  other  persons  to  the  jurors 
aforesaid  unknown,  so  unlawfully,  riotously,  and  tumultuously 
assembled  as  aforesaid,  as  he,  the  said  J.  C.,  could  then  and  there 
safely  come,  did  then  and  there  command,  and  cause  to  be  com- 
manded, silence  to  be  while  proclamation  was  making,  and  that  the 
said  J.  C.,  after  that,  did  then  and  there  as  near  to  them  the  said 
A.  B.,  C.  D.,  E.  F.,  and  the  said  other  persons  so  assembled  as 
aforesaid,  as  he  the  said  J.  C.  could  then  and  there  safely  come, 
openly  and  with  a  loud  voice  make,  and  cause  to  be  made,  proclama- 
tion (according  to  the  form  of  the  statute  in  such  case  made  and 
provided)  in  these  words  following,  that  is  to  say :  "  Our  sovereign 
Lord  the  King  chargeth  and  comniandeth  all  persons  being  as- 
sembled, immediately  to  disperse  themselves,  and  peaceably  to  depart 
to  their  habitations,  or  to  their  lawful  business,  upon  the  pains  con- 
tained in  the  Act  made  in  the  first  year  of  the  reign  of  King  George 
the  First,  for  preventing  tumults  and  riotous  assemblies.  God  save 
the  King."  And  the  jurors  aforesaid,  upon  their  oath  aforesaid, 
•do  further  present,  that  the  said  A.  B.,  C.  D.,  E.  F.,  and  the 
said  other  persons,  to  the  number  of  twelve  and  more,  to  the  jurors 
aforesaid  unknown,  being  so  required  and  commanded  by  the  said 
J.  C.,  the  justice  aforesaid,  to  disperse  themselves,  and  peaceably  to 
depart  to  their  habitations,  or  to  their  lawful  business,  did  then  and 
there  to  the  number  of  twelve  and  more,  notwithstanding  the  said 
proclamation  so  made  as  aforesaid,  feloniously,  unlawfully,  riot- 
ously, and  tumultuously  remain  and  continue  together  for  the  space 
of  one  hour  after  such  command  so  made  by  the  said  proclamation 
as  aforesaid ;  in  contempt  of  our  said  Lord  the  King  and  his  laws, 
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to  the  great  disturbance  and  terror  of  the  quiet  and  peaceable 
subjects  of  our  said  Lord  the  King,  to  the  evil  example  of  all 
others  in  the  like  case  offending ;  against  the  form,  &c. 


(337.) 
INDICTMENT  FOR  AN  AFFRAY. 

(Com.  Law.) 

Commence  as  ante'] — that  A.  B.  and  C.  D.  (two  or  more),  on  the 
day  of  ,  in  the  year  of  our  Lord  ,  being  unlawfully 

assembled  together  and  arrayed  in  warlike  manner,  in  a  certain  public 
street  and  highway,  situate  in  the  parish  of  B.,  in  the  said  county, 
unlawfully,  and  to  the  great  terror  and  disturbance  of  divers  liege 
subjects  of  our  said  Lord  the  King  then  and  there  being,  did  make 
an  affray ;  in  contempt  of  our  said  Lord  the  King  and  his  laws,  to 
the  evil  example  of  all  others  in  the  like  case  offending,  and  against 
the  peace,  &c. 

BOBBERY. 

See  "Larceny"  (200)- (204). 


SACRILEGE. 

See  "Burglary"  (63),  (70). 


SODOMY. 
(338.) 

INDICTMENT  FOR  SODOMY  (24  &  25  YICT.  c.  100,  s.  61). 

•^  The  jurors  for  our  Lord  the  King  upon  their  oath  present, 
to  wit.  )      that  A.  B.,  on  the  day  of  ,  A.D.  , 

in  and  upon  one  C.  L.  feloniously  did  make  an  assault,  and  then 
feloniously,  wickedly,  and  against  the  order  of  nature,  had  a 
venereal  affair  with  the  said  C.  L.,  and  then  feloniously  carnally 
knew  him  the  said  C.  L.,  and  then  feloniously,  wickedly,  and  against 
the  order  of  nature,  with  the  said  C.  L.  did  commit  and  perpetrate 
that  detestable  and  abominable  crime  of  buggery  ;  against  the 
form,  &c.  On  this  indictment  the  defendant  may  be  found  guilty  of 
an  attempt. 
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(339.) 

INDICTMENT  FOR  AN  ASSAULT  WITH  INTENT  TO  COMMIT 
SODOMY  (24  &  25  YICT.  c.  100,  s.  62). 

Commence  as  in  the  preceding  precedent] — in  and  upon  one  C.  L. 
did  make  an  assault,  and  him  the  said  C.  L.  did  then  beat,  wound, 
and  ill-treat,  with  intent  that  detestable  and  abominable  crime  called 
buggery,  with  the  said  C.  L.  feloniously,  diabolically,  arid  against 
the  order  of  nature,  to  commit  and  perpetrate ;  against  the  form, 
Ac.  See  note  to  (340). 


(340.) 

INDICTMENT    FOR    AN    INDECENT    ASSAULT    UPON    A    MALE 
PERSON  (24  &  25  YICT.  c.  100,  s.  62). 

Commence  as  ante] — that  A.  B.,  on  the  day  of  ,  in 

the  year,  &c.,  one  C.  D.  unlawfully  and  indecently  did  assault,  and 
him  the  said  C.  D.  did  then  beat,  wound,  and  ill-treat,  and  other 
wrongs  to  the  said  C.  D.  did,  to  the  great  damage  of  the  said  C.  D.  • 
against  the  form,  &c.  Consent  is  no  defence  when  the  person  assaulted 
is  under  the  age  of  thirteen.  Add  a  count  for  common  assault. 


INDICTMENT  FOR  COMMITTING  ACTS    OF  GROSS    INDECENCY 
WITH  ANOTHER  MALE  PERSON  (48  &  49  YICT.  c.  69,  s.  11). 

See  "  Exposure,  Indecent  "  (134)  and  note. 


(341.) 
INDICTMENT  FOR  BESTIALITY  (24  &  25  YICT.  c.  100,  s.  62). 

Commence  as  ante] — that  A.  B.,  on  the  day  of  ,  in 

the  year,  &c.,  with  a  certain  cow  ("any  animal")  feloniously, 
wickedly,  and  against  the  order  of  nature,  had  a  venereal  affair, 
and  then  feloniously,  wickedly,  and  against  the  order  of  nature, 
carnally  knew  the  said  cow ;  and  then  feloniously,  wickedly,  and 
against  the  order  of  nature,  with  the  said  cow  did  commit  and 
perpetrate  that  detestable  and  abominable  crime  of  buggery ;  against 
the  form,  &c.  The  defendant  may  be  found  guilty  of  an  attempt. 
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SOLICITOR 

See  "Embezzlement"  (124)-(126). 


SPRING  GUNS. 
See  "  Assault  "  (42). 


STEALING. 
See  "  Larceny." 


STEALING  CHILDREN. 
See"  Children"  (74),  (75). 


STOLEN    PROPERTY. 

See  "Receiving." 


STRANGLE. 

See" Assault "(31),  (32). 


SUFFOCATE. 

See" Assault"  (31),  (32). 


SUICIDE. 
See  "  Murder  "  (265). 


THREATENING    LETTER. 

See  "  Libel  "  (234),  "  Menaces  "  (261),  (262). 
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THREATS. 

See   "Menaces,"    "Assault"   (47),   "Intimidation   of    Workmen 

(193),  "Libel"  (234). 


TRADEMARK. 

(342.) 

INDICTMENT   FOR  FORGING  TRADEMARK   (50  &  51  YICT. 

c.  28,  s.  2). 

Commence  as  ante'] — that  A.  S.,  on  the  day  of  , 

in  year  of  our  Lord,  &c.,  unlawfully  did  forge  a  certain  trademark 
of  and  belonging  to  C.  D.  with  intent  to  defraud,  which  said  trade- 
mark at  the  time  of  the  committing  of  the  said  offence  by  the  said 
A.  B.  was  duly  registered  in  the  register  of  trademarks  kept  under 
the  Patents,  Designs,  and  Trade  Marks  Act,  1883 ;  against  the 
form,  &c.  Various  offences  are  set  out  in  sec.  2,  sub-sees.  (1)  and  (2), 
but  they  are  generally  dealt  with  summarily.  -See  also  sees.  3  and  lias 
to  meaning  of  trademark,  and  its  description  in  an  indictment. 


TREASONABLE    FELONY. 

(343.) 

INDICTMENT  FOR  CONSPIRING  TO  DEPOSE  THE  KING  (11  YICT. 

c.  12,  s.  3). 

~i  The  jurors  for  our  Lord  the  King  upon  their  oath 
to  wit.  j  present,  that  A.  B.,  C.  D.,  and  E.  P.,  not  regarding 
the  duty  of  their  allegiance,  but  wholly  withdrawing  the  love, 
obedience,  fidelity,  and  allegiance  which  every  true  and  faithful 
subject  of  our  said  Lord  the  King  does  and  of  right  ought  to 
bear  towards  our  said  Lord  the  King,  on  the  day  of 

,  in  the  year  of  our  Lord  ,  and  on  divers  other 

days  as  well  before  as  after  that  day,  together  with  divers  other 
evil-disposed  persons  to  the  jurors  aforesaid  unknown,  feloniously 
and  wickedly  did  compass,  imagine,  invent,  devise,  and  intend  to 
deprive  and  depose  our  said  Lord  the  King  from  the  style,  honour, 
and  royal  name  of  the  imperial  crown  of  the  United  Kingdom  of 
Great  Britain  and  Ireland  ;  and  the  said  felonious  compassing, 
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imagination,  invention,  device,  and  intention  then  feloniously 
and  wickedly  did  express,  utter,  and  declare  by  divers  overt  acts 
and  deeds  hereinafter  mentioned,  that  is  to  say : — In  order  to 
fulfil,  perfect,  and  bring  to  effect  their  felonious  compassing,  imagi- 
nation, invention,  device,  and  intention  aforesaid,  they  the  said 
A .  B.,  C.  D.,  and  E.  F.  afterwards,  to  wit,  on  the  said  day  of 

,  in  the  year  aforesaid,  and  on  divers  other  days  and  times 
as  well  before  as  after  that  day,  feloniously  and  wickedly  did 
conspire,  consult,  confederate,  assemble,  and  meet,  together  with 
divers  other  evil-disposed  persons  to  the  jurors  aforesaid  unknown, 
to  raise,  make,  and  levy  insurrection  and  rebellion  against  our  said 
Lord  the  King  within  this  realm  ;  and  further  to  fulfil,  perfect, 
and  bring  to  effect,  <fcc.  (proceeding  to  state  other  overt  acts  in  the 
like  manner ;  and  conclude  the  count  thus) :  in  contempt  of  our 
said  Lord  the  King  and  his  laws,  to  the  evil  example  of  all  others 
in  the  like  case  offending;  against  the  form,  &c.  Add  counts 
charging  a  compassing  to  levy  war,  in  order  to  compel  the  King  to 
change  his  measures  and  counsels,  or  otherwise  according  to  the  facts. 
If  the  overt  acts  consist  in  the  publishing  of  any  printing  or  writing, 
state  them  thus : — "  did  express,  utter,  and  declare,  by  then  feloni- 
ously publishing  in  a  certain  newspaper  called  the  ,  certain 
printing,  that  is  to  say  "  (setting  it  out). 


TREASURE   TROVE, 

(344.) 
INDICTMENT  FOR  CONCEALING. 

(Com.  Law.) 
(Reg.  v.  Thomas  and  another,  9  Cox  C.  C.  376.) 

Commence  as  ante] — That  heretofore  and  before  the  committing 
of  the  offence  hereinafter  mentioned,  to  wit,  on  the  day  of 

,  in  the  year,  &c.,  A.  B.,  a  labourer,  in  the  employ  of  one  C.  D., 
farmer,  of  the  parish  of  ,  in  the  said  county,  while  he  the 

said  A.  B.  was  ploughing  in  a  certain  field,  in  the  occupation  of  the 
said  C.  D.,  did  find  hidden  in  and  under  the  ground  and  soil  of  the 
said  field  certain  treasure  of  gold  of  the  value  of  ,  and  a 

part  of  lawful  money  of  Great  Britain,  and  which  said  treasure  was 
of  ancient  time  hidden  as  aforesaid,  and  the  owner  whereof  at  the 
time  when  the  same  was  so  hidden  cannot  now  be  found.  And  the 
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jurors  aforesaid,  upon  their  oath  aforesaid,  do  further  present,  that 
orir  Lord  the  King-  in  right  of  his  royal  crown,  and  by  virtue  of  his 
prerogative  royal,  is,  and  at  the  time  of  the  said  finding  was, 
entitled  to  the  said  treasure  so  found  as  aforesaid.  And  the  jurors 
aforesaid,  &c.,  that  E.  F.,  from  the  said  to  the  time  of  taking 

this  inquisition  did  unlawfully,  wilfully,  and  knowingly  conceal  the 
finding  of  the  said  treasure  from  the  knowledge  of  our  said  Lord 
the  King,  against  the  peace,  &c.  It  will  be  noted  that  in  this 
particular  instance  the  person  charged  was  not  the  actual  finder.  See 
also  R.  v.  Toole,  11  Cox  C.  C.  75. 


TREES. 
See  "Larceny"  (213)-(214),  "Malicious  Mischief"  (245)-(247l 


TRUSTEE. 
See  "Embezzlement"  (122). 


UNLAWFUL   COMBINATION. 
See  "  Conspiracy." 


UNLAWFUL  WOUNDING. 
See" Assault "(27),  (28). 

UNNATURAL  OFFENCE. 

See  "  Sodomy." 


VALUABLE  SECURITY. 

See  "  Larceny  "  (208),  (209),  (210),  "  Embezzlement  "  (126), 
"  Company  "  (92). 


WOMEN,     OFFENCES    AGAINST. 


VESSEL. 
See  "  Larceny  "  (224). 


WILL. 

See  "  Forgery  (177),  "  Larceny  "  (212). 


WOMEN,  OFFENCES  AGAINST. 

See  "Abduction,"  "Abortion,"  "  Children"  (76). 


Brothel  (353),  (354),  (361). 
Brothel,  detaining  woman  at  (361). 
Carnal  knowledge  of  girl  under  13 

(347). 
Carnal  knowledge,   girl    under    13, 

attempt  (348). 
Carnal  knowledge  of  girl   between 

13  and  16  (349). 
Carnal  knowledge,  girl  between  13 

and  16,  attempt  (350). 
Carnal   knowledge,    for    detaining, 

(360). 


Carnal  knowledge,  owner  of  premises 

(358)-(360). 

Drug,  administering  (357). 
Indecent  assault  (346). 
Premises,  inducing  girl  under  13  to 

resort  to  (358). 
Premises,  inducing  girl  between  13 

and  16  to  resort  to  (359). 
Premises,  detaining  woman  at  (360). 
Procuration  (351)-(356). 
Prostitute  (351),  (352). 
Rape  (345). 


(345.) 

INDICTMENT  FOR  A  RAPE,  WITH  A  COUNT  AGAINST  AN 
ACCESSORY  (24  &  25  YICT.  c.  100,  s.  48). 

")  The  jurors  for  our   Lord   the    King    upon    their    oath 
to  wit.  5  present,  that  A.  B.  on  the  day  of  ,  A.D. 

,  in  and  upon  one  C.  D.  violently  and  feloniously  did  make 
an  assault,  and  her  the  said  C.  D.  then  violently  and  against  her  will 
feloniously  did  ravish  and  carnally  know ;  against  the  form,  &c. 
If  others  have  been  present  aiding  and  abetting,  a  second  count 
may  be  added  as  follows  : — And  the  jurors  aforesaid,  upon  their  oath 
aforesaid,  do  further  present  that  E.  F.,  G.  H.,  and  L.  K.,  on  the  day 
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and  year  aforesaid,  were  present  feloniously  aiding,  abetting,  and 
assisting  the  said  A.  B.  the  felony  aforesaid  to  do  and  commit; 
against  the  form,  &c. 

The  defendant  may  be  found  guilty  of  an  attempt,  14  &  15  Viet, 
c.  100,  sec.  9,  and  see  below. 

In  an  indictment  for 'rape,  the  words  "  carnally  know  >j 
must  appear. 

When  several  are  present  aiding  and  abetting,  but 
only  one  has  connexion,  that  one  may  be  charged  with 
having  committed  the  rape,  and  the  others  with  aiding 
and  abetting,  or  all  may  be  charged  as  principals. 

If  two  or  more  are  mutually  assisting  each  other,  and 
each  has  connexion,  it  is  usual  to  indict  each  one 
with  having  committed  the  rape,  and  the  others  with 
aiding  and  abetting. 

Sec.  9  of  48  &  49  Viet.  c.  69,  provides  that,  "  If  upon 
the  trial  of  any  indictment  for  rape,  or  any  offence  made 
felony  by  sec.  4  of  this  Act,  the  jury  shall  be  satisfied 
that  the  defendant  is  guilty  of  an  offence  under  sec.  3, 
4,  or  5  of  this  Act,  or  of  an  indecent  assault,  but  are  not 
satisfied  that  the  defendant  is  guilty  of  the  felony  charged 
in  such  indictment,  or  of  an  attempt  to  commit  the  same, 
then  and  in  every  such  case  the  jury  may  acquit  the 
defendant  of  such  felony,  and  find  him  guilty  of  such 
offence  as  aforesaid,  or  of  an  indecent  assault." 


(346.) 

INDICTMENT   FOR  AN   INDECENT   ASSAULT   UPON  A   FEMALE 

(24  &  25  YICT.  c.  100,  s.  52). 

Commence  as  ante] — that  A.  B.  on  the  day  of  A.D.          , 

one  C.  D.  unlawfully  and  indecently  did  assault,  and  her  the  said 
C.  D.  did  then  beat,  wound,  and  ill-treat,  and  other  wrongs  to  the 
said  C.  D.  did,  to  the  great  damage  of  the  said  C.  D.  ;  against  the 
form,  &c.  The  defendant  may  be  convicted  upon  this  indictment  of 
a  common  assault,  but  it  is  usual  to  add  a  separate  count.  Consent 
is  no  defence  if  the  female  be  under  thirteen,  43  &  44  Yict.  c.  45,  s.  2. 
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(347.) 

INDICTMENT  FOR  CARNALLY  KNOWING  GIRL  UNDER  THIRTEEN 
(48  &  49  VICT.  [CRIMINAL  LAW  AMENDMENT  ACT,  1885]  c.  69, 
s.  4). 

Commence  as  ante] — that  A.  B.  on  the  day  of  ,  in 

the  year  of  our  Lord,  &c.  (in  and  upon)  one  C.  D.,  a  girl  under  the 
age  of  thirteen  years,  to  wit,  of  the  age  of  twelve  years,  (feloniously 
did  make  an  assault,  and  her  the  said  C,  D.  then)  feloniously  did 
unlawfully  and  carnally  know  ;  against  the  form,  &c.  The  words 
in  brackets  are  usually  inserted,  but  are  probably  surplusage. 
See  notes  under  (345)  as  to  conviction  under  this  section,  and  below. 


(348.) 

INDICTMENT  FOR  ATTEMPT  TO  HAVE  CARNAL  KNOWLEDGE  OF 
GIRL  UNDER  THIRTEEN  (48  &  49  VICT.  c.  69,  s.  4). 

Commence  as  ante] — that  A.   B.  on  the  day  of,  &e.,  did 

unlawfully  attempt  to  have  unlawful  carnal  knowledge  of  one  C.  D., 
a  girl  under  the  age  of  thirteen  years,  to  wit,  of  the  age  of  twelve 
years;  against  the  form. 


A  boy  under  fourteen  cannot  be  convicted  under  sec. 
4  for  the  felony,  R.  v.  Waits,  (1892)  2  Q.  B.  600,  but  if 
indicted  for  the  felony  he  can  be  convicted  of  an  indecent 
assault  under  sec.  9,  R.  v.  Williams,  (1893)  1  Q.  B.  320. 
It  lias  not  been  decided  by  the  Court  of  C.  C.  R.  whether 
he  can  be  convicted  of  the  misdemeanor  (attempt). 


(349.) 

INDICTMENT   FOR    CARNALLY  KNOWING   GIRL    OF   OR    OVER 
THIRTEEN  AND   UNDER   SIXTEEN  (48  &  49  VICT.  c.  69,  s.  5, 

SUB-SEC.  (1)  ). 

Commence  as  ante~] — that  A.  B.  on  the  day  of,  &c.,  did 

unlawfully  and  carnally  know  one  C.  D.,  a  girl  above  ("of  or 
above")  the  age  of  thirteen  years  and  under  the  age  of  sixteen 
years,  to  wit,  of  the  age  of  fourteen  years ;  against  the  form,  &c. 

u 
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Add  a  count  for  Indecent  Assault  (346).  See  also  note  to  (347) 
as  to  form  of  indictment ;  the  words  regarded  as  surplusage  are  here 
omitted. 


(350.) 

INDICTMENT  FOR  ATTEMPT  TO  HAVE  CARNAL  KNOWLEDGE  OF 
GIRL  OF  OR  OVER  THIRTEEN  AND  UNDER  SIXTEEN  (48  &  49 
YICT.  c.  69,  s.  5,  STJB-SEC.  (1)  ). 

Commence  as  ante~\  .  .  .  did  unlawfully  attempt  to  have 
unlawful  carnal  knowledge  of  one  C.  D.,  a  girl,  &c.  (as  in  last 
precedent] ;  against  the  form,  &c. 


By  sec.  5,  sub-sec.  (2)  a  female  idiot,  or  imbecile 
woman  or  girl,  is  placed  in  much  the  same  position  as  a 
girl  between  the  ages  of  thirteen  and  sixteen,  and  the 
form  of  indictment  presents  no  difficulty.  It  is  always 
possible,  however,  in  cases  where  a  man  has  connexion 
with  a  female  idiot,  to  indict  him  generally  for  rape  (345), 
since,  if  the  facts  warrant  it,  he  may  be  convicted  of 
misdemeanor  under  sec.  5  on  such  an  indictment.  See 
sec.  9. 


(351.) 

INDICTMENT  FOR  PROCURING  WOMAN  UNDER  TWENTY-ONE 
NOT  BEING  A  COMMON  PROSTITUTE,  TO  HAVE  CARNAL  CON- 
NEXION (48  &  49  YICT.  c.  69,  s.  2,  SUB-SEC.  1). 

Commence  as  ante~] — that  A.  B.  on  the  day  of  ,  in 

the  year,  &c.,  unlawfully  did  procure  ("  procures  or  attempts  to 
procure  ")  one  C.  D.,  a  woman  ("  any  girl  or  woman  ")  then  being 
under  the  age  of  twenty-one  years,  to  wit,  of  the  age  of 
years,  and  not  then  being  a  common  prostitute,  or  of  known 
immoral  character,  to  have  unlawful  carnal  connection  with  a  certain 
other  person  ("  any  other  person  or  persons  "),  to  wit,  a  man  named 
E.  F.  (or  "  a  man  "  or  "  men  "  "  to  the  jurors  unknown  ")  ;  against 
the  form,  &c. 
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(352.) 

INDICTMENT  FOR  PROCURING  WOMAN  TO  BECOME  A  PROSTI- 
TUTE (48  &  49  VICT.  c.  69,  s.  2,  SUB-SEC.  (2)). 

Commence  as  ante] — that  A.  B.  on  the  day  of  , 

in  the  year,  &c.,  unlawfully  did  procure  ("  procures  or  attempts  to 
procure  ")  one  C.  D.  ("  any  woman  or  girl  "),  to  become  a  common 
prostitute  ;  against  the  form,  &c. 


(353.) 

INDICTMENT  FOR  PROCURING  WOMAN  TO  BECOME  INMATE  OF 
A  BROTHEL  OUTSIDE  THE  UNITED  KINGDOM  (48  &49  VICT. 
c.  69,  s.  2,  SUB-SEC.  (3)). 

Commence  as  ante~] — that  A.  B.  OIL  the  day  of  , 

in  the  year,  &c.,  unlawfully  did  procure  ("procures  or  attempts  to 
procure")  one  C.  D.  ("any  woman  or  girl"}  to  leave  the  United 
Kingdom  with  intent  that  the  said  C.  D.  might  become  an  inmate 
of  a  brothel  elsewhere ;  against  the  form,  &c. 


(354.) 

INDICTMENT  FOR  PROCURING  WOMAN  TO  LEAVE  HER  USUAL 
ABODE  TO  BECOME  INMATE  OF  A  BROTHEL  (48  &  49  VICT. 
c.  69,  s.  2,  SUB-SEC.  (4)  . 

Commence  as  ante~\— that  A.  B.  on  the  day  of  , 

in  the  year,  &c.,  unlawfully  did  procure  ("  procures  or  attempts  to 
procure  ")  one  C.  D.  ("  any  woman  or  girl ")  to  leave  her  usual  place 
of  abode  in  the  United  Kingdom,  to  wit  (describe  her  place  of  abode), 
such  place  not  being  then  a  brothel,  with  intent  that  the  said  C.  D. 
might  for  the  purposes  of  prostitution  become  an  inmate  of  a 
brothel ;  against  the  form,  &c. 


(355.) 

INDICTMENT  FOR  PROCURING  WOMAN  BY  THREATS   TO   HAVE 
CARNAL  CONNEXION  (48  &  49  VICT.  c.  69,  s.  3,  SUB-SEC.  (1)  ). 

Commence  as  ante'] — that  A.  B.  on  the  day  of  ' 

in  the  year,  &c.,  did  unlawfully  procure  ("  procures  or  attempts  to 
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procure  ")  one  C.  D.  ("  any  woman  or  girl ")  by  threats  ("  by  threats 
or  intimidation  w)  to  have  unlawful  carnal  connexion  ("  any  unlawful 
carnal  connexion  ")  with  one  E.  F,  (or  "  a  certain  man,"  or  "  men,'' 
to  the  jurors  unknown  ") ;  against  the  form,  &c. 


(356.) 

INDICTMENT  FOE  PROCURING  A  WOMAN  BY  FALSE  PRETENCES 
TO   HAVE   CARNAL   CONNEXION   (48   &  49  YICT.  c.  69,  s.  3, 

SUB-SEC.  (2)  ). 

Commence  as  antel — that  A.  B.  on  the  day  of 

in  the  year,  &r.,  by  certain  false  pretences  ("false  pretences  or  false 
representations  "),  to  wit,  by  unlawfully,  knowingly,  and  designedly,, 
falsely  pretending  to  one  C.  D.  that  (set  out  the  false  pretences} , 
unlawfully  did  procure  the  said  C.  D.  ("  any  woman  or  girl ")  to 
have  unlawful  carnal  connexion  ("  any  unlawful  carnal  connexion"} 
with  one  E.  F.  (or  "  a  certain  man,"  or  "  men,"  "  to  the  jurors 
unknown  "),  the  said  C.  D.  not  being  then  a  common  prostitute  or  of 
known  immoral  character;  whereas  in  truth  and  in  fact  (negative the 
false  pretences),  as  he  the  said  A.  B.  then  well  knew;  against  the 
form,  &c.  Add  a  count  charging  A.  with  procuring  C.D.  by  "false 
representations"  without  setting  them  out.  It  is  probably  unnecessary 
to  set  out  the  false  pretences,  though  it  seems  safer  to  do  so. 


(357.) 

INDICTMENT  FOR  ADMINISTERING  DRUG  WITH  INTENT  TO 
STUPEFY  WOMAN  AND  ENABLE  MAN  TO  HAVE  CARNAL 
CONNEXION  (48  &  49  VICT.  c.  69,  s.  3,  SUB-SEC.  3). 

Commence  at  ante~\ — that  A.  B.  on  the  day  of  ,  in 

the  year,  &c.,  unlawfully  did  administer  to  and  cause  to  be  taken 
by  ("  applies,  administers  to,  or  causes  to  be  taken  by  ")  one  C.  D* 
("  any  woman  or  girl ")  a  certain  drug  ("  any  drug,  matter,  or  thing  "), 
to  wit,  a  drug  commonly  known  as  ,  with  intent  to  stupefy 

and  overpower  the  said  C.  D.,  so  as  thereby  to  enable  one  E.  F* 
("  any  person ")  (or  "  a  certain  man,"  or  "  men,"  "  to  the  jurors, 
unknown  ")  to  have  unlawful  carnal  connexion  with  the  said  C.  D.; 
against  the  form,  &c. 
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(358.) 

INDICTMENT  AGAINST  OCCUPIER  OF  PREMISES  FOR  INDUCING 
GIRL  UNDER  AGE  OF  THIRTEEN  TO  RESORT  THERETO  FOR 
PURPOSE  OF  BEING  CARNALLY  KNOWN  (48  &  49  YICT.  c.  69, 

S.    6,    SUB-SECT.  (1)  ). 

Commence  as  ante] — that  before  and  at  the  time  of  committing 
the  offence  hereinafter  mentioned,  to  wit,  on  the  day  of 

,  in  the  year,  &c.,  A.  B.  was  the  occupier  ("  the  owner  or 
occupier  of  any  premises,  or  having,  or  acting  or  assisting  in,  the 
management  or  control  thereof")  of  certain  premises,  to  wit,  the  house 
numbered  ,  and  situate  in  street,  at  ,  and  that 

A.  B.,  being  the  occupier  of  such  premises  as  aforesaid,  on  the  day 
and  year  aforesaid,  feloniously  did  induce  ("  induces  or  knowingly 
suffers  ")  one  C.  Z>.,  a  girl  under  the  age  of  thirteen  years,  to  wit,  of 
the  age  of  eleven  years,  to  resort  to  ("  resort  to,  or  be  in  or  upon  ") 
and  be  in  and  upon  the  said  premises  for  the  purpose  of  being 
unlawfully  and  carnally  known  by  one  E.  F.  (or  "  by  a  certain  man 
to  the  jurors  unknown,"  or  "by  men  generally");  against  the 
form,  &c. 


(359.) 

INDICTMENT  AGAINST  OCCUPIER  OF  PREMISES  FOR  INDUCING 
GIRL  OF  OR  ABOVE  THIRTEEN  AND  UNDER  SIXTEEN  TO 
RESORT  THERETO  FOR  PURPOSE  OF  BEING  CARNALLY 
KNOWN  (48  &  49  YICT.  c.  69,  s.  6,  SUB-SEC.  (2)  ). 

The  form  is  the  same  as  in  the  last  precedent  (358),  with  the 
exceptions  that  "'  unlawfully  "  must  be  substituted  for  "  feloniously," 
and  "above  ('of  or  above')  the  age  of  thirteen  years  and  under  the 
age  of  sixteen  years,  to  wit,  of  the  age  of  years,"  for 

"  under  the  age  of  thirteen  years,  to  wit,  of  the  age  of  (eleven) 
years,"  after  the  word  "  girl." 

(360.) 

INDICTMENT  FOR  DETAINING  WOMAN  AGAINST  HER  WILL  ON 
ANY  PREMISES  WITH  INTENT  THAT  SHE  MAY  BE  CARNALLY 
KNOWN  (48  &  49  VICT.  c.  69,  s.  8,  SUB-SEC.  (1)  ). 

Commence  as  ante~] — That  A.  B.  on  the  day  of  , 

in  the  year,  &c.,  unlawfully  did  detain  one  C.  D.  ("any  woman  or 


"282  WOMEN,    OFFENCES    AGAINST. 

girl '')  against  her  will  in  and  upon  certain  premises,  to  wit,  a  house 
situate  at  ,  in  ,  with  intent  that  she  might  be 

unlawfully  and  carnally  known  by  one  E.  F.  (or  "  by  a  certain  man 
to  the  jurors  unknown,"  or  "  by  men  generally ")  ;  against  the 
form,  &c. 


(361.) 

INDICTMENT  FOR  DETAINING  WOMAN  AGAINST  HER  WILL  IN 
BROTHEL  (48  &  49  YICT.  c.  69,  s.  8,  SUB-SEC.  (2)  ). 

Commence  as  ante] — That  A.  B.  on  the  day  of 

in  the  year,  &c.,  unlawfully  did  detain  one  C.  D.  ("  any  woman  or 
girl")   against   her  will   in  a  certain   brothel   situate  at  ,. 

in  ;  against  the  form,  &c. 


WORKMAN. 
See  "Intimidation  of."  "  Conspiracy  "  (99). 


WORK  OF  ART,  DESTROYING. 

See  "  Malicious  Mischief  "  (257). 


WOUNDING. 

See11  Assault  "(27),  (28). 


DEMURRERS,   REPLICATIONS,   &c. 


DEMURRER  TO  AN  INDICTMENT. 

}  Aiid  the  said  A.  B.  in  his  own  proper  person  cometh  into 
to  wit.  3  court  here,  and  having  heard  the  said  indictment  read, 
saith,  that  the  said  indictment  and  the  matters  therein  contained  in 
manner  and  form  as  the  same  are  above  stated  and  set  forth,  are 
not  sufficient  in  law,  and  that  he  the  said  A.  B.  is  not  bound  by  the 
law  of  the  laud  to  answer  the  same,  and  this  he  is  ready  to  verify. 
Wherefore,  for  want  of  a  sufficient  indictment  in  this  behalf,  the 
said  A.  B.  prays  judgment,  and  that  by  the  court  he  may  be  dis- 
missed and  discharged  from  the  said  premises  in  the  said  indict- 
ment specified. 


REPLICATION  TO  THE  ABOVE. 

"l  And  E.  F.,  who  prosecutes  for  our  said  Lord  the  King  in 
to  wit.  3  this  behalf  saith,  that  the  said  indictment  and  the 
matters  therein  contained  in  manner  and  form  as  the  same  are 
above  stated  and  set  forth,  are  sufficient  in  law  to  compel  the  said 
A.  B.  to  answer  the  same ;  and  the  said  E.  F.,  who  prosecutes  as 
aforesaid,  is  ready  to  verify  and  prove  the  same  as  the  court  here 
shall  direct  and  award.  Wherefore,  inasmuch  as  the  said  A .  B. 
hath  not  answered  to  the  said  indictment,  nor  hitherto  in  any 
manner  denied  the  same,  the  said  E.  F.  for  our  Lord  the  King 
prays  for  judgment,  and  that  the  said  A.  B.  may  be  convicted  of 
the  premises  in  the  said  indictment  specified. 


PLEA  OP  AUTREFOIS  ACQUIT. 

|  And  the  said  G.  H.  in  his  own  proper  person  cometh  into 
to  wit. )  court  here,  and  having  heard  the  said  indictment  read, 
saith  that  our  said  Lord  the  King  ought  not  further  to  prosecute 
the  said  indictment  against  the  said  G.  H.  because  he  saith  that 
heretofore,  to  wit,  at  the  general  quarter  sessions  of  the  peac:1 
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holden  at  ,  in  and  for  the  county  of  (if  the  acquittal 

was  at  the  assizes  say,  "at  the  assizes  and  general  delivery  of  the 
gaol  of  our  said  Lord  the  King,  holden  at  ,  in  and  for  the 

•county  of  "),  on  the  day  of  ,  A.D.  .  he  the 

said  G.  H.  was  lawfully  acquitted  of  the  said  offence  charged  in  the 
said  indictment.  And  this  the  said  G.  H.  is  ready  to  verify,  where- 
fore he  prays  judgment,  and  that  by  the  court  here  he  may  ho 
dismissed  and  discharged  from  the  said  premises  in  the  present 
indictment  specified.  (If  the  indictment  be  for  felony,  the  plea  should 
continue  thus] :  and  as  to  the  felony  of  which  the  said  G.  H.  now 
stands  indicted,  he  the  paid  G.  H.  saith  that  he  is  not  guilty  thereof, 
and  of  this  he  the  said  G.  H.  puts  himself  upon  the  country.- 


REPLICATION  TO  THE   FOREGOING  PLEA  TOGETHER  WITH  A 

SIMILITER. 

^  And  hereupon  E.  F.,  the  clerk  of  the  peace  (or  if  at  the. 
to  wit.  )  assizes,  "  the  clerk  of  the  arraigns,"  or  "  clerk  of  assi/e  "), 
who  prosecutes  for  our  said  Lord  the  King  in  this  behalf,  says  that 
by  reason  of  anything  in  the  said  plea  of  the  said  G.  H.,  above 
pleaded  in  bar  alleged,  our  said  Lord  the  King  ought  not  to  be 
precluded  from  prosecuting  the  said  indictment  against  the  said 
G.  H.,  because  he  says  that  the  said  G.  H.  was  not  lawfully  acquitted 
of  the  said  offence  charged  in  the  said  indictment  in  manner  and 
form  as  the  said  G.  H.  hath  above  in  his  plea  alleged  ;  and  this  he 
the  said  E.  F.  prays  may  be  inquired  of  by  the  country.  And  the 
.said  G.  H.  doth  the  like.  Therefore  let  a  jury  come,  etc. 


PLEA  OF  AUTREFOIS  CONVICT. 

This  plea  will  be  similar  to  that  of  "  Autrefois 
Acquit,"  with  the  exception  that  instead  of  alleging 
that  the  defendant  was  "  lawfully  acquitted,"  it  must 
allege  that  he  was  "lawfully  convicted/' 


CHARGES  OF  PREVIOUS  CONVICTIONS. 
See   title    "  Previous    Conviction "    for   reference   to 
forms. 
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